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\.,7 DECLARATION OF RESTRICTIONS, COVENANTS AND CONDITIONS OF

“BOSWELL RANCH ESTATES, FORT WORTH, TEXAS

State of Texas §
§ KNOW ALL MEN BY THESE PRESENTS:
County of Tarrant §

WHEREAS, SMRP, LTD., a Texas Limited Pactunership, is the Developer of BOSWELL RANCH
ESTATES, a subdivision located in Fort Worth, Texas, County of Tarrant, such real property more particularly
described in Exhibit “A”, attached bereto and incorporated herein. In such capacity, SMRP, LTD, does hereby
make and effect this Declaration in furtherance of its desires 10 create thereof a planned commynity with open
spaces and other common facilitles for the benefit of said community; and

WHEREAS, Developer and Other Owners desire to provide for the preservation of the values and
amenities in said community and for the maintenance of said open spaces and other common facilities, and to this
end desire to subject the real property described in Article II, Seetion 1, to the covenants, restrictions, conditions,

easements, charges and liens hereinafier set forth, each and all of which is and are for the benefit of said property
and cach owner thereof] and -

WHEREAS, Developer has deemed it desirable for the efficient preservation of the values and
amenities in said community to create an agency to which should be delegated and assigned the powers of
maintaining and administering the community properties and facilities and administering and enforcing the
cmﬂr:inm, restrictions and conditions and collecting and disbursing the assessments and charges hercinafter
created: and

WHEREAS, Developer caused or will cause to be incorporated under the laws of the State of Texas, es

a non-profit cotporation, Boswell Ranch Estates Homeowner Association, Inc., for the purpose of exercising the
functions aforesaid: and

WHEREAS, Section 2 of Article IX provides that the Developer, at its sole discretion, may amend or

change the covenants or restrictions therein with the consent of at least eighty percent (80%) of the outstanding
vates of the Association; and

WHEREAS, the Developer still owns more than 80% of the Lots and therefore has more than 80% of

“yhe outstanding votes of the Association, and the Developer desires to mako the amendments herein set forth and
hereby amends z:nd restates the Declaration, which, as amended, is referred to below as the “Declaration”; and

W  -.NOW, [THEREFORE, Developer declares that the real property described in Article II, Section 1, shall

%ﬂ@;@t%nsf red, sold, conveyed and occupied subject to the covenants, restrictions, conditions, ¢asements,

gesand liead (sometimes referred to herein as restrictions, covenants and conditions) hereinafter st forth.

apT Lok 3

e 22 ARTICLE 1

3 ; Definitions

> £ i

= iBe ; n 1. The following words, when used in this Declaration or any supplemental Declaration
(Eess Gtherwise indicated) shall have the following meanings:

?.3 = o

a

“Association” shall mean and refer to the Boswell Ranch Estates Homeowner Association,
Inc., its successors and assigns.

b. “The Properties” shall mean and refer to the Existing Property, and additions thereto, as are

subject to this Declaration or any Supplemental Declaration.
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c. “Common Properties” shall mean and refer to those areas of land shown on any recorded
subdivision plat of The Propertics and intended to be devoted to the common use and
enjoyment of the members of the Association.

d “Lot” shall mean and refer to any plot of fand shown upon any recorded subdivision play of
The Properties, with the exception of Common Propertics as herein defined.

e. “Living Unit” shall mean and refer to any portion of a building situated upon The Propertics
designed and intended for use as the residence by a single family.

£ “Owner” shall mean and refer to the record owner, whether one ot more persons or entities, of
the fee simple title to any Lot or Living Unit which is a part of The Properties, including other
Owners and purchasers under contract from Developer, but notwithstanding any applicable
theory of the mortgage, shall not mean or refer to the mortgagee unless and until such
- mortgagee has acquired title pursuant to foreclosure or any proceeding in lieu of foreclosure,

g “Member” shall mean and refer to every person or entity that holds membership in the
Association,
h. “Developer” shall mean and refer to SMRP, LTD,, its heirs, successors and assigns.
ARTICLE II

Properties Subject to This Declaration: itions The

Section . Existing Property The real property which is and shall be held, transferred, sold,
conveyed and occupied subject to this Declaration is located m Tarrant County, Texas, and is more particularly
described as follows:

See Exhibit A attached hereto and incorporated herein for all purposes, all of which property shall
hereafter be referred to as “Existing Property™.

ARTICLE IO
ociation, O ion and Management

Section 1. Board of Directors. The Board of Direciors of the Association shall consist of not less
than three (3) or more than five (5) members, the exact number to be fixed in accordance with the provisions of
the Bylaws.

Section 2. Classes of Members. The Association shall have two classes of voting membership:

a. Class A: Class A members shall be all Owners with the exception of the Developer. Class A
members shall be entitled to one (1) vote for each Lot which they own., When more than one
person holds record title to a Lot, all such persons shall be members of the Association:
however, the vote for such Lot shall be exercised as they, among themselves determine, but in
ne event shall more than one vote be cast with respect to any such Lot.

b. Class B: Class B members shall be the Developer. The Class B member shall have a total
number of votes equal to one (1) more than the total number of votes of the Class A members
combined; provided, however, at the tirae that the total number of Lots owned by the Class A
members first equals or exceeds four (4) times the total number of Lots owned by the Class B
member, the Class member shall at all times thereafier be entitled to only one (1) vote for
every Lot ewned by it,
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Section 3, Qh___Mgg;bsghp_Emum Each Owner of a Lot shall be a member of the
Association, and such mémbership shall continue so long as such person or entity continues t be an Ownet. The
membership of an Owner In the Association shall be appurtenant to and may not be separated from record
ownership of any Lot, and the transfer of any membership in the Association which is not made as part of a
transfer of a Lot shall be null and void. Ownership of a Lot shall be the sole qualification of being a member of
'Ll'lhs:l Association. Each Ownet shall comply with all rules and regulations as established by the Association from
time to time.

Section 4. Rights and Powers of Association. The Association shall have the duty to maintain,

insure, and pay all taxes and assessments on (or reimburse Developer for same) all common areas on the Land
and shall have the right, power, and authority to do any act which is consistent with or required by the provisiens
of this Declaration or the Bylaws, whether the same be expressed or implied, including but not limited to the
following:

8 The power to promote ths health, safety, and welfare of the Owners of the Lots.

b. The power to exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Declaration and Bylaws of the Association.

<. The power to fix, levy, collect, and enforce payment of any charges or assessments as set forth
in the Declaration and to pay all expenses in connection with such charges or assessments, all
officc expenses, and all other expenses incidental to the conduct of the business of the
Association, including all licenses, taxes, or governmental charges levied or imposed against
the property of the Association.

d, The power to acquire (by gift, purchase, or otherwise), own, hold, improve, build on, operate,
maintain, convey, sell, lease, transfer, to dedicate for public use, or otherwise to dispose of real
personal property in connection with the affairs of the Association,

€ The power to borrow money, to mortgage, to pledge, to deed in trust, or to hypothecate any of
the Association’s real or personal property as security for money borrowed or debts incurred.

f The power to keep accounting records with respect to all activities and operations of the
Association.

g The power to contract with and emplay others for maintenance and repair.

h. The power to adopt rules and regulations concerning the operation of the Association,

i The power fo appoint a management company to operate the Association.

J- . The power to have and to ¢xercise any and all powers, rights, and privileges that a corporation
organized under the Texas Non-Profit Corporation Act by law may now or at a Jater time have
or exercise.

k The power to act in the capacity of principal, agent, joint venturer, partuer, or otherwise.

Section 5. Enforcement of Declaration, The Association, through the Board of Directars, shall
have the right to enforce this Declaration, except and to the extent that the right to enforce certain provisions
hereof has been granted to the Architectural Control Commitiee, whether expressly or by implication by the
board of Directors shall fail or refuse to enforce this Declaration for an unreasonable period of time, after written
request to do so; then any aggrieved Owner may enforce this Declaration on his own behalf by appropriate
action, whether in law or in equity.
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ARTICLE IV
Property Rights In Common Properties

Section 1. Members' Easements of Enjoyment, Subject to these terms, conditions and
provisions hereof, every Member shall have a right and easement of cnjoyment in and to the common Properties,
and such easement shall be appurtenant to and shall pass with the title to every Lot or Living Unit. In addition,
any member may delegate, in accordance with the Bylaws of the Association, his right and easement of
enjoyment to members of his family, his guests, his tenants, or contract purchasers who reside on The Property.

Section 2, Title to Common Properties. Developer may retain the legal title or easement to the
Common Properties until such time as it no longer owns any Lots. The Association shall pay or reimburse

Developer for taxes, insurance premiums, and maintenance relating to the Common Properties.

Section 3, Decorative Fencing. In addition to the other common areas defined herein, the
Common Properties shall include decorative fencing around a portion of the perimeter of The Properties and a
portion of the Common Property. The design and materials of construction and/or repair of the said decorative
fence shall be approved by the Architectural Control Committee,

Section 1. i igati ents, Developer, for each
Lot or Living Unit owned b’y h]m mfhin The Pmpemes hereby covenants, and each ()vmer of any Lot or Living
Unit by acceptance of a deed therefor, whether or not it shall be so expressed in any such deed or other
conveyance, shall be deemed to covenant and agree to pay to the Association: (1) annual assessments of charges,
(2) special assessments for capital improvements, such assessments to be fixed, established and collected from
time to time as hereinafter provided, Such annual and special assessments, together with such interest thereon
aud costs of collection thereof as hereinafter provided shall be a charge on the land and shall be a continuing lien
upon The Property against which each such assessment is made. Each such assessment, together with such
interest thereon and cost of collection thereof, and reasonable attorneys’ fees, shall also be their personal
obligation of the person who was the Owner of such property at the time when the assessment fell due. Separate
annual or special assessments shall be made upon each Lot or Living Unit whether or not there is more than one
Living Unit per Lot.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety and welfare of the residents of The
Propertics, and, in particular, for the improvement and maintenance of properties, services and facilities devoted
to this purpose and related to the use and enjoyment of the Cornmon Properties and of the homes situated upon or
appurtenant to The Properties, including, but not limited lo, the payment of taxes and insurance thereon, and
repair, replacement and additions thereto, and for the cost of labor, equipment, materials, management and
supervision thereof,

Section 3. Basis and Maximum of Annual Assessments. Annual assessments shall begin on the
first day of the month following the initial conveyance of any Lot by the Developer, and annual assessment for
the Owner of each Lot or Living Unit shall be determined at an annual rate. The Board of Directors of the
Association, may, after consideration of current maintenance costs and future needs of the Assoclation, fix the
annual assessment

Section 4. Special Assessments for Capital Improvements. In addition to the annual assessments
authorized by Section 3 hereof, the Association may levy in any assessment year a speoial assessment, applicable
to that year only, for the purpose of defraying, in whole or part, the cost of any construction or reconstruction,
unexpected repair or replacement of a described capital improvement upon the Common Properties, including
the necessary fixtures and personal property related thereto, provided that any such assessment shall have the
assent of 80 percent (80%) of the votes of each Member who has voted in person or by proxy at a meeting duly
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called for such purpose, written notice of which shall be sent to all Members not less than thirty (30) days tor
more than sixty (60} days in advance setting forth the purpose of the meeting.

Section 5, [This Section intentionally deleted.]
Section 6. Quorum for any Action under Sections 4 and 5. The Quorum for any action
autherized by Sections 4 and 5 shall be as follows: .

a At the first meeting called as provided in Sections 4 and 5 hereof, the presence at the mesting
of Members or of proxies entitled to cast 80 percent of all the votes of the membership shall
constiture a quorum.

b. If the required quorum is not forthcoming at any meeting, another meeting may be called

subject to the notice requirements set forth in Sections 4 and 5 and the required quorun at any
such subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
mesting, provided that no such subsequent meeting shall be held more than sixty (60) days

following the preceding meeting.
Section 7. Due Date of Assessments. The annual assessments provided for herein shall become

due and payable on the | i&Lﬂx of January after the commencement date herein above set out and the due date of
any special assessment under Article V Section 4 hereof shall be fixed in the resolution authorizing such
assessment, The Board of Directors may, at its option, change the annual assessments to semi-annual, quarterly,
or monthly assessments and determine the due date theveof,

Section 8, Duties of the Board of Directors. The Board of Directors of the Association shall
upon the commencement date herein provided, prepare a roster of The Properties and assessments applicable
thereto which shall be kept in the office of the Association and shall be open to inspection by any Owner.
Written notice of the initial assessment and of any subsequent changes therein shall be forthwith sent to every
Owner subject thereto.

The Association shall upon demand at any time furnish to any Owner liable for said assessment a
certificate in writing signed by an officer of the Association, setting forth whether said assessment bas been paid,
A reasonable charge may be made by the Board for the issuance of such certificate and such certificatz shall be
conclusive evidence of payment of any assessment therein stated to have been paid.

Section 9. Effect of Non-payment of Assessment: Personal Obligations of Owner, Lien,
Remedies of Association If the assessments are not paid on the date when due, then such assessments shall
become delinquent and shall, together with such interest thereon and cost of collection thereof as hereinafter
provided, forthwith become a continuing lien on The Property which shall bind such property In the hands of the
then Owner, his heirs, devisees, personal mprescnta:wcs and assigns. The personal obligation of the then Owner
to pay such assessment, however, shall remain his personal obligation for the statutory period and shall not pass
to his successors in title unless expressly assumed by them.

If the assessments are not paid within thirty (30) days after the due date, the assessment shall bear
interest from the date of delinquency at the rate of ten percent (10%) per annum, and the Association may bring
an action at law against the Owner personally obligated to pay the same or to foreclose the lien against the
Property, and there shall be added to the amount of such assessment the cost of preparing and filing the petition
in such action, and in the event a judgment is obtained, such judgment shall include interest on the assessment as
above provided and a reasonable attorney’s fee to be fixed by the Court, together with costs of the action. No
Owner may waive or otherwise escape liability for the assessments provided for herein by non-usage of the
Common Propetties or abandonment of his property.

Section 10, Subordination of the Lien to Mortgages, The licn of the assessments provided for
herein shall be subordinate to the lien of any mortgage or mortgages now or hereafter placed upon The Properties

subject to assessment: provided, however, that such subordination shall apply only to the assessments which
have become due and payable prior to a sale or transfer of such property pursnant to a decree of foreclosure or
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any other proceeding in lieu of foreclosure, such sale or transfer shall not relieve such property from liability for
any assessments thereafter becoming due nor from the lien of any such subsequent assessment.

Section 11. Exempt Property. The following property subject to this Declaration shall be exempt
from the assessments, charges and lien created herein:

a All properties to the extent of any casement or any other interest therein dedicated and
accepted by the local public authority and devoted to public use.

b. All Common Properties as defined in Article I, Section 1, hereof.

c. All properties exempted from taxation by the laws of the State of Tms, upen the terms and to
the extent of such begat exemption.

Notwithstanding any provisions herein, no land or improvements devoted to dwelling use shall be
exempt from said assessmeants, charges or liens.

ARTICLE VI
Architectural Control

Section 1. The Developer hereby appoints an Architectural Control Committee (herein so
called), which shall consist of two (2) to three (3) members, who shall be appointed by the Developer. All
matters before the Architectural Control Committee shall be decided by majority vote of its members, After the
Developer conveys the last Lot owned by the Developer, the Association shall assume all of the rights and
powers of the Architectural Control Committee and shall exercise same, through the Board of Directors, in the
manner herein provided. In the event of the death, incapacity or resignation of a member of the Architectural
Contrel Committee, the successor for such member shall be appointed by the majority of the remaining members
of the Architectural Confrol Committee if such death, incapacity or resignation occurs on or before the
Developer conveys the last Lot owned by the Developer, and by the Association if such death, incapacity or
resignation ocours thereafter.

Section 2, All building plans must be submitted to the Architectural Control Committee for
approval before construction begins. No building, fences, well, sign, exterior light, or other structure or other
apparatus, either permanent or tempotary, shall be commenced, erected, placed or maintained upon the Existing
Property (or any Lot constituting a part thereof), nor shall any remodeling or reconstruction, thereof exterior
addition thereto, chan.g: therein, or alteration, excavation, subdivision or re-subdivision hereof, including without
limitation changes in or alterations of grade, roadways and walkways, be made until the plans and specifications
showing the nature,, kind, shape, height, materials, color, and location and other material attributed of the same
shall have been submnitted to and approved in writing as to harmony of external design and location in relation to
surrounding structures and topography by the Architectural Control Committee and shall include a plot plan
showing the location of the Improvements, the plan for drainage and the construction plans giving the
dimensions of all improvements and shall specify in addition to construction diagrams and specifications, all
materials to be used and color schemes for all improvements, If the Architectural Contrel Committee fails to
approve or disapprove such design and location within seven (7) days after such plans and specifications have
been submitted to it, approval of the Architectural Control Committee will be deemed to have been given and
this Article will be deemed to bave been fully complied with, The Architectural Control Committee shall have
the right, all in the sole discretion of the Architectural Control Committee, to disapprove amy plans and
specification submitted to it or any of the following reasons:

a If such plans and specifications are not in accordance with any of the provisions of these
covenants or the codes, ordinances and regulations of Tarrant County, Texas;

b. If the external design, elevation, appearance, location or color scheme for the proposed
improvements are not in harmony with the general surrounding of the Existing Property or
with the adjacent dwellings or structures or with the topography;
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if the plans and specifications submitted are incomplete;

If the design, appearance or location of any landscaping is not in hacmony with the general
surroundings or topography;

If the Architectural Control Committee deems the plans and specifications, or any part thereof,
to be contrary to the ioterest, welfare or rights of any or all parts of the Existing Property.

The Architectural Control Committee is authorized to accept whatever drawings,

plans or specifications as it deems desirable within its sole discretion to be in satisfaction of the
foregoing. The decision of the Architectural Control Cormmittee shall be final, conclusive and binding
upon all Owners, Neither the Architectural Control Committee nor Developer shall be responsible in
any way for any defects in any plans or specifications submitted, revised, or approved in acwordance
with the foregoing, nor for any structural or other defects in any work done according to such plans and
specifications to meet local Code and Laws. The signature of any two members of the Architectural
Control Committee on any such plans and specifications with approved or disapproved written or
stamped thereon shall be prima facie evidence as to such approval or disapproval being the act of the
full Architectural Control Committee,

ARTICLE VLI
Restrictive Covenants

Each of the specifically numbered Lots shown upon any recorded residential subdivision map of The
Properties (as distinguished from such Jand, if any, within the limits of such subdivision which is not specifically
platted and numbered as Lots) shall be impressed with the following restrictions, covenants and conditions for
the purpose of carrying out a general plan of development and maintenance for continuity and conformance with
the intended master plan of the premises:

a

&

No dwelling, accessory structure, alterations to existing structures, fence, or [andscaping shall
be erected or maintained on any Lot until the plans and specifications for same have been
submitted according to the current Application Procedure and approved by the Architectural
Control Committee prior to commencement of the same.

All dwellings shall be constructed to front on the street on which the Lot fronts unless any Lot
in question froats on two streets in which case the dwelling constructed on such Lot shall front,
as the Architecturail Control Committee may approve, on either of the two strests or partlally
on both.

All dwellings and accessory structures shall be erected and maintained behind the building line
shown on the Lot, or as otherwise approved by the Architectural Control Committes.

No dwelling or accessory structure shall be erected or maintained nearer than twenty (20} f‘eet
from the front yard line and five (5) feet from the side yard lines of any Lot or as approved
otherwise by the Architectural Control Committee.

The floor area (that enclosed for heating and/or air conditioning) of any Living Unit shall be

not less than the following; ail lots shall i ini re feet i

the Livi nit.
All dwellings shall be constructed of stone, stucco, masonry, brick, or of a glass building

material of the kind usually used for outside wall construction, or of such other materials as
may be approved by the Architecturai Confrol Committee, to the extent of masonry there shall
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be a minimum of 75% of the exterior wall elevations to the first plate height, including
windows and doors. Siding may be used for covered front entry and rear porches,

No fence, wall, or hedge shall be placed on any portion of the sites with a greater height than
six (6) feet. Homeowner fences should be wood stockade, or as approved by Architectural
Control Committee. Wood panel or picket fences are only allowed with approval in writing by
the Architectural Control Committee. Should a hedge, shrub, tree, flower or other planting be
so placed or afterwards grown, so as to encroach upon adjoining property, such encroachment
shall be removed upon request of the Owner of the adjoining property or at the request of the
Architectural Control Committee.

All Lots shall be used for single-family residential purposes only. No building shall be ¢rected,
altered, placed or permitted to remain on any Lot other than one (1) detached single-family
residence per Lot, which residence may not exceed two and one-half (2-1/2) stories in height
(excluding basements), and a private garage as provided below.

Each residence may be occupied by only one family consisting of persons related by blood,
adoption or martiage or no more than two unrelated persons living together as a single
housekeeping unit, together with any household servants.

None of the Lots shall be subdivided into smaller Lots.

No animals, livestock, or poultry of any kind shall be raised, bred or kept on any Lot. Dogs,
cats or other household pets may be kept provided that they are not kept, bred or waintained
for any commezeial purpose.

No noxious o offensive act or activity shall be allowed upon any Lots, nor shall anything be
done thereon which may become an ammoyance or a nuisance to the neighborhood.

No sign shall be erected or maintained on any Lot except 2 “For Sale” sign, which sign shall
not exceed fifteen (15) square feet in size, or 4 sign owned by the Developer or by the
Association.

The location and design: of any proposed swimming pool, including fencing, pumps, backwash,
and any other related paraphernalia, must be approved in writing by the Architectural Control
Committee.

Roofs shall be composition shingles (20-year guaranteed). Other roofing materials must be
approved in advance by the Architectural Confrol Committee.

No pole, mast, antenma, radio, television, satellite dish or other aerial shall be erected or
maintained on any Lot, except as approved by the Architectural Control Committee; and
except for eighteen inch (18") satellite dishes.

Sporting, recreation, exercise and or play equipment, dog runs, or other outdoor items shall be
placed in the back yards of the Lots.

A Lot or any portions of any Lot that is exposed to the public view must be maintained by the
Owner in a neat and orderly fashion. In the event this restriction is not complied with, The
Association has the right to cause this maintenance to be done at the expense of the Owner.

No Lot affected hereby shall be used for the dumping or storage of rubbish, trash, debris,
surplus soil or rocks, ete.
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V.

bb.

No outbuilding, shop, trailer, or residence of a temporary character shall be permitted (except
as otherwise reserved as a right by thé Developer). No building material of any kind shall be
stored upon the Lot until the Owner is ready to commence improvement,

No boats, trailers, mobile home, camper, boat trailer, or similar wheeled vehicle shall be stored
(excepts temporarily, not to exceed 24 hours) nearer to the street than the front of the Living
Unit situated thereon. No house trailer, mobile home, camper, boat trailer, or similar wheeled
vehicle shall be stored or parked on any Lot except in a closed garage or within the fenced,
wall or enclosed portion of such Lot and any such fence, wall or other enclosure shall be
subject to approval by the Architectural Contral Committee.

All houses and structures permitted shall be completed within twelve (12) months from date of
commencement of construction or unless otherwise extended by the Architectural Control
Committee. No structure shall be occupied unless and until the premises are connected in a
proper way with its sewage lreatment system.

Specifically exempted from the provisions of this section are activities by the Developer,
carried out in the regular pursuit of construction, maintenance and sales within the subdivision
which exemption shall end when all development activity including sales by them are
completed.

No vehicle of any size which transports inflammatory or explosive or hazardows cargo may be
kept in The Properties at any time.

All driveways must be constructed of concrete.

Front and side yards shall be fully sodded and irrigated. A landscaping package consisting of a
minimum of twelve (12) shrubs, three (3) gallon in size, will also be included.

Each Lot owner shall mow and maintain the landscaping and vegetation on histher Lot
(including the area between the sireet pavement and the Lot property lines) in such a manner as
to control weeds, grass and/or other unsightly growth at all times. If after ten (10) days prior
written notice and Owner shall fail to (i) control weeds, grass and/or other unsightly growth;
(ii) remove trash, rubble, building and construction debris; or (iii) exercise reasonable care or
conduct to prevent or remedy an unclean, untidy or unsightly condition, then the Association
shall have the easement, authority and right to go onto said Lot for the purpose of mowing and
cleaning said Lot on each respective occasion of such mowing or cleaning and the costs thercof
shall be assessed against the Lot of the offending Owner, who shall be given written notice
thereof specifying the amount of assessment and demanding payment within thirty (30) days of
said notice. The assessments together with such interest thereon and costs of collection
thereof, shall be a charge on the land and shall be a continuing lien upon each Lot against
which each such assessment is made. Each such assessment, together with such interest
thereon and costs of collection thereof, shall also be the continuing personal obligation of the
person who was the Owner of such Lot at the time when the assessment occurred and may be
enforced as set forth in Section 9 of Article IV, above. The lien securing any such assessment
shall be subordinate and inferior to the lien of any mortgage or any renewals or extensions
thereof existing prior to the assessment date, -

At the time of initial construction of any Living Unit, each residential dwelling shall include
provisions for the installation of smoke detectors and such other safety and security devices
which, in the opinion of the Architectural Control Committee, are reasonably required for the
individual Living Unit,
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ce. Each Owmner of any Lot or dwelling unit on The Properties shall maintain his Lot and shall
construct and raintain all improvements thereon in accordance with the applicable ordinances
and regulations of the City of Fort Worth, Tarrant County, Texas.

dd. Mailboxes shall be brick with two (2) mail receptacles, built on the commeon properties,

ARTICLE VIL
Fasements Reserved

A, Develaper reserves for the use and benefit of the Association a perpetual casement as shown on
the recorded plat of The Properties, and of such other additions as may hereafter be covered and included in the
Declaration as supplemented for the purpose of erecting a fence of reasonable height and composition. The
Homeowners Association shall repair and maintain the fence as needed.

ARTICLE IX
General Provisions

Section 1. Duration, The restrictions, covenants, and conditions of this Declaration shall run
with and bind the land, and shall inure to the benefit of and be enforceable by the Association or the Owner of
any land subject to this Declaration, their respective legal representatives, helrs, successors and assigns for 4 termn
of twenty-five (25) years from the date this Declaration is recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10} years unless an instrument signed by the then Owners
of eighty percent (80%) of the Lots or Living Units has been recorded, agresing to eliminate or change said
restrictions, covenants and conditions in whole or part; provided, however, that now such agreement to eliminate
or change shall then be effective unless made and recorded one (1) year in advance of the effective date of such
change and unless written notice of the proposed agreement is then sent to every Owner at least thirty (30) days
in advance of any action taken,

Section 2. Reserved Rights of Developer. Notwithstanding any other provision hereof,
Developer reserves the right (upon application and request of the Owner of any Lot) to waive, vary or amend

(by appropriate leter to that effect addressed and delivered to such applicant Owner by Developer) the
application of any of these covenants and restrictions to such Lot if, in the sole discretion of Developer such
action be necessary to celieve hardship or permit good architectural planning to be affected. Déveloper also
reserves the right to redivide and replat any of The Property shown on the plat of any Lot or Unit now or
hereafter recorded for any Lot or Unit of The Properties at anytime in question owned by Developer without any
notice or consent of any other Owner,

Section 3. Sales Office. Developer may designate the location of a Sales Office for use in
offering Lots for sale, and for all purposes incident thereto. Said use is intended as temporary, and shall cease at
such time as all lots have been sold and Living Units constructed thereon.

Section 4. Invalidation and Severablility. The invalidation by any Court of any reservation,
cavenant and restriction herein or in any contract or deed contained shall not impair the full force and effect of
any other reservation, covenant or restriction.

Section 5. Acceptance of Declaration. The provisions hersof are hereby made a part of each
contract and deed in respect of any Lot to the same effect as if fully set forth therein, and each such contract and
deed shall be conclusively held to be executed, defivered and accepted upon and subject to the provisions and
conditions herein set forth,

Section 6. Interpretation. This Declaration shall be liberally construed to effectuate its purpose
of creating a uniform plan for the Properties.
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Section 7 Other Committees. Developer may appoint a committee of ene or more persons to
exercise any or all of the discretionary rights and powers reserved herein to Developet.

Section 8. Assignment. Developer may assign to any person or corporation any or all rights,
powers, Teservations, easements and privileges herein reserved by and to Developer and any such assignee shall
have the same right to so assign.

Section 9 Notices. Any notice required to be sent to any Member or Owner under the
provisions of the Declaration shall be deemed to have been propetly sent when mailed postage prepaid to the last
known address of the person who appears as a Member or Owner on the records of the Association at the time of
such mailing.

Section 10, Enforcement; Attomey’s Fees, Enforcement of these resirictions, covenants and
conditions shall be by any proceeding at law or in equity against any person or persons violating or attempting to
violate any of such restrictions, covenants and conditions, either to restrain violation or to recover damages and
against the land to enforce any lien created by these covenants, and failure by the Association or any Owner to
enforce any restriction, covenant or condition herein contained, shall in no event be deemed a waiver of the right
to do so thereafter. 1If any controversy, claim, or dispute arises relating to this instrument, its breach or
enforcement, the prevailing party shall be entitled to recover from the losing party reasonable expenses,
attomey;"” fees, and court costs.

Section 11, Amendments.  Notwithstanding anything hereinabove, Developer, at its sole
discretion, may amend or change these covenants and restrictions with the consent of at least eighty percent
(80%) of the outstanding votes of the Association.

Section 12, Rules and Regulations, Developer may adopt certain reasonable rules and regulations
together with sanctions for the violation thercof, to insure maintenance of the character and quality of Boswell
Ranch Estates Homeowners Association it harmony with the guidelines set forth in these Restriction, Covenants
and Conditions. From time to time, the Association may amend or vary such rules and regulations according to
the Bylaws of the Association.

[SIGNATURES FOLLOW]
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EXECUTED this_ &\ day ofML 2006
SMRP, LTD., A Texas Limited Partnership
Owaer, Developer and Declarant

By: WPP,
A Texas Corp n,
Its Managing
By:
Rahdy Pack &
President
THE STATE OF TEXAS §
: §
COUNTY .OF TARRANT §

BEFORE ME, on this day personally appeared, Randy Pack, President of WPP, a Texas
Corporation serving 2¢ the managing partner of SMRP, a Texas Limited Partnership and
Declaration herein, who acknowledged to me that he executed the same for the purposes and in the
capacity therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, on this_3\_day of W , 2006,

SKrew,  DIANA L. JONES ; 3
e} Notary PubH:;.ShhofMa @}\Mz
¥ mmnn,zmn " || Notary Public mandforthe $tétcufTexns
Ea— My Commission Expires: _3-23-30(0
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EXHIBIT “A”

BOSWELL RANCH, AN ADDITION TO THE CITY OF FORT WORTH, TARRANT COUNTY,
TEXAS, ACCORDING TO THE PLAT RECORDED IN CABINET A, SLIDE 11050, PLAT
RECORDS, TARRANT COUNTY, TEXAS.

AFTER RECORDING RETURN TO:

RANDY L. PACK
200 SOUTH BANK STREET
SOUTHLAKE, TEXAS 76092



RANDY L PACK
200 SOUTH BANK STREET

SOUTHLAKE TX 78092
Submitter: BEADLES, NEWMAN 3 LAWLER

: SUZANNE HENDERSON
' TARRANT COUNTY CLERK
TARRANT COUNTY COURTHOUSE

| 100 WEST WEATHERFORD
FORT WORTH, TX 76196-0401

DO NOT DESTROY
WARNING - THIS IS PART OF THE OFFICIAL RECORD.

Filed For Registration:  0§/42/2008 03:37 PM
i Instrument #: D206143646
i OPR 14 PGS $64.00

| MR 0

D206143646

E ANY PROVISION WHICH RESTRICTS THE SALE, RENTAL OR USE
[ OF THE DESCRIBED REAL PROPERTY BECAUSE OF COLOR OR
RACE IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW.
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WRITTEN ACTION OF
BOSWELL RANCH ESTATES HOMEOWNERS ASSOCIATION, INC.

As of f’\u‘r’\_ 11 , 20} ?(the “Effective Date”), regarding the Boswell Ranch
Estates residential subdivision located in Fort Worth, Texas (the “Subdivision™), the duly
appointed Goveming Person of Boswell Ranch Estates Homeowners Association, Inc. (the
“Association”), which Association administers and manages certain matters regarding the
Subdivision, hereby takes the actions stated below by this Written Action in lieu of a meeting.
All exhibits and attachments to this Written Action shall be deemed a part of this Written Action.

RESOLUTIONS

RESOLVED, that in accordance with applicable law, the duly executed and existing
Management Certificate of the Association is attached to this Written Action as Exhibit A;

RESOLVED, that in accordance with applicable law, the duly executed and existing
Certificate of Formation of the Association is attached to this Written Action as Exhibit B;

RESOLVED, that in accordance with applicable law, the duly executed and existing
Bylaws of the Association are attached to this Written Action as Exhibit C;

RESOLVED, that all actions of the Governing Person in furtherance of the foregoing
Resolutions are hereby ratified, approved and affirmed, and the Goverming Person is further
authorized to take such actions and execute such further documents in the future as the
Governing Person deems necessary or appropriate in furtherance thereof; and

RESOLVED, that in accordance with applicable law, this Written Action, the
Management Certificate attached hereto as Exhibit A, the Certificate of Formation attached
hereto as Exhibit B, and the Bylaws attached hereto as Exhibit C, shall be filed for record upon
all of the real property located in the Boswell Ranch Estates Addition, City of Fort Worth,
Tarrant County, Texas, according to (1) the Plat recorded in Cabinet A, Slide 11050, Real
Property Records of Tarrant County, Texas, (2) the Plat recorded in
P\ %0(, 37 , Real Property Records of Tarrant County, Texas, (3) the Plat
recorded in 2o % 22108 7 ,Real Property Records of Tarrant County, and (4)
any and all additional real property constituting any part of the Subdivision under

applicable law.

This Written Action is executed by the Governing Person of the Association as of the
Effective Date stated above.

BOSWELL RANCH ESTATES HOMEOWNERS ASSOCIATION, INC.

By: Mlu Vi )

Steve Moore, Governing Person oo '%? e

£ My Comurussion Explies
Qciober 08, 2019

THE STATE OF TEXAS § kK LN
COUNTY OF TARRANT § S

2z Nolary Pubhie, Siole of lexa

“J

This instrument was acknowledged before me this the J_ﬁ_ day of ﬁ%u_ﬂ ;

zoﬁ by Steve Moore in the capacity stated above.

(Mliria~ \lpzr
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[affix Notary Seal] Notary Public, State of Texas
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MINUTES OF THE ORGANIZATIONAL MEETING OF
THE BOARD OF DIRECTORS

BOSWELL RANCH ESTATES Hgl‘ﬁ-EOWNERS ASSOCIATION, INC.

1.  Convening of Meeting. The organizational meeting of the Board of Directors
(the “Board”) of Boswell Ranch Estates Homeowners Association, Inc. (the "Association") for
the Boswell Ranch Estates Subdivision (the “Subdivision™) was convened on le ot 7],
20_17 pursuant to a written Waiver of Notice of such meeting signed by the Directors named
herein and constituting the initial Board. Such written notice will be inserted in the Association's
minute book immediately before these Minutes, All of the Directors were present at the meeting,
accepted their offices and entered upon the discharge of their duties. Steve Moore was chosen as

Chairman of the meeting.

2. Confirmation of Directors. As stated in the Certificate (as defined below), the

initial Directors of the Association are and shall be Randy L. Pack, Steve Moore and James F.
Lawler, Jr., to serve as stated in the Declaration of Restrictions, Covenants and Conditions of
Boswell Ranch Estates, Fort Worth, Texas (the “Declaration”), the Certificate (as defined
below), and the Bylaws (as defined below) of the Association.

3. Approval of Certificate of Formation. The Chairman presented to the meeting

the Certificate of Formation (the “Certificate”) which had been filed with the Texas Secretary of
State effective May 15, 2006. The Certificate was reviewed by the Board. Upon motion duly

made, seconded and unanimously passed, it was:

RESOLVED, that (a) the Certificatc submitted to and reviewed by
the Board be, and it hereby is, approved as the official Certificate
of the Association, (b) the filing of the Certificate with the Texas
Secretary of State is hereby ratified, approved and affirmed, and
(c) the Secretary shall insert the Certificate in the Association's
minute book.
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4. Election of Non-Profit Status. The Chairman informed the meeting that the

Certificate designates that the Association is formed and shall be operated as a non-profit

corporation under applicable law. Upon motion duly made, seconded and unanimously passed, it

was.

RESOLVED, that (a) the designation of the Association as a non-
profit corporation in the Certificate is hereby ratified, approved and
affirmed; and (b) the directors, officers and other authorized
representatives of the Association shall be authorized to take all
further actions execute all further documents consistent with such

designation.

3. Approval of Bylaws. The Chairman presented to the meeting a form of Bylaws
which had been prepared for the regulation and management of the affairs of the Association,
subject to the Declaration. The Bylaws were reviewed by the Board, Upon motion duly made,
seconded and unanimously passed, it was:

RESOLVED, that the Bylaws submitted to and reviewed by the
Board be, and they hereby are, approved as the official Bylaws of
the Association, and the Seccrétary shall insert them in the

Association's minute book.

6. Election of Officers. Upon nomination and by unanimous vote, the following

were clected by the Board of Directors to fill the following offices provided for in the
Association's Bylaws and to serve until the first meeting of the Board of Directors after the next
annual Members' meeting or until their successors are elected and qualified:

Randy L. Pack President
Steve Moore Governing Person

= Declarant as Agent. Pursuant to authority granted in the Declaration and/or
Bylaws of the Association, after discussion and upon motion duly made, seconded and
unanimously passed, it was:
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RESOLVED, that until later resolution of this Board of Directors,
on any matter in which a director or an officer of the Association is
authorized by the Bylaws to act, SMRP, Ltd., “Declarant” under
the Declaration (“Declarant”), shall also be authorized to so act to
the fullest extent allowed by the Declaration, the Certificate, the
Bylaws, and applicable law.

8. Approval of Declaration. The Chairman presented to the meeting a form of
Declaration which had been prepared for the regulation, management, assessment and
enforcement of certain matters relating to the Subdivision and filed for record on May 12, 2006
as Document No. D216112396 in the Real Property Records of Tarrant County, Texas. For
purposes hereof, the defined term “Declaration” shall also include the Declaration as amended or
modified at any time or from time to time by action of Declarant or its agents or representatives.
The Declaration was reviewed by the Board. Upon motion duly made, seconded and
unanimously passed, it was:

RESOLVED, that (a) the Declaration submitted to and reviewed
by the Board be, and it hereby is, approved as the official
Declaration of the Subdivision and the Association; (b) the filing
of the Declaration for record in the Real Property Records of
Tarrant County, Texas, and the subsequent filing for record by
Declarant or its representatives or assigns in the Real Property
Records of Tarrant County, Texas, of any and all further
documents regarding the Declaration, whether to bring additional
real property into the purview of the Declaration, or for any other
reason, are hereby ratified, approved and affirmed; (c) the
Secretary shall insert a copy of the Declaration as so filed in the
Association's minute book; and (d) unless specifically stated
otherwise, words capitalized but not defined herein or in future
Board minutes or resolutions shall have the meanings ascribed to
them in the Declaration, the Certificate and/or the Bylaws, as
applicable.

L Approval of Minute Book. The Secretary presented a minute book of the

Association containing a copy of the Certificate, Bylaws and Declaration as approved at this
meeting. Upon motion duly made, seconded and unanimously passed, it was:
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10.

has not deemed it necessary to obtain an Association corporate seal to affix to documents. Upon

RESOLVED, that (a) the minute book presented at this meeting by
the Secretary be, and it is, hereby approved and adopted, and the
action of the Secretary in inserting therein the Certificate, Bylaws
and Declaration be, and it is, hereby ratified, approved and
affirmed; and (b) the Secretary is instructed to retain custody of the
minute book and to insert therein (i) the minutes of this meeting;
(ii) the minutes of all other proceedings of the Members, Directors
and authorized committees of the Association; and (iii) all
documents the Secretary is instructed to insert therein pursuant to
such minutes.

Corporate Seal. The Secretary stated that at the present time, the Association

motion duly made, seconded and unanimously passed, it was:

11.

not established a checking account or conducted other banking activities. Upon motion duly

RESOLVED, that if, in the future, the directors or officers of the
Association deem it necessary or desirable to obtain an Association
corporate seal, they or any one of them are authorized to so obtain
the same.

Bank Account. The Secretary stated that at the present time, the Association has

made, seconded and unanimously passed, it was:

12.

passed, it was:

RESOLVED, that the directors and officers of the Association are
hereby authorized to select one or more banking institutions to
serve as the official depository for the Association's funds and to
perform other necessary services, and that when such banking
institution(s) are so selected, the President and Secretary of the
Association are authorized to execute such banking institution's
standard form resolution(s) creating the Association's account and
authorizing deposits, withdrawals and borrowings.

RESOLVED FURTHER, that upon execution of such banking
institution standard form resolutions, the Secretary shall insert a
copy of them in the Association's minute book.

Election of Fiscal Year. Upon motion duly made, seconded, and unanimously
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RESOLVED, that the fiscal year of the Association be a fiscal year
ending December 31.

13.  Authority to Levy Assessments. Upon motion duly made, seconded, and
unanimously passed, it was:
RESOLVED, that the Association shall have the power to levy
assessments and charges and perform such other acts as are
permitted under the Declaration, the Certificate, the Bylaws and
applicable law, and the directors and officers of the Association are

hereby authorized to undertake all permitted acts in accordance
therewith.

14. Commencing Business. The Chairman announced that in consideration of the
foregoing, the Association was able and authorized to commence and transact business, incur
indebtedness and perform all lawful acts related thereto,

15. Appointment of Architectural Control Committee Members and Authority.

The Chairman stated that the Declaration allows for the creation and empowerment of an
Architectural Control Committee (the "ACC") to perform certain approval, oversight and
enforcement functions stated in the Declaration and Bylaws. The Declaration and Bylaws
authorize Declarant to appoint the initial members of ACC, and for guidelines to be established
for the conduct of the ACC's affairs. After discussion and upon motion duly made, seconded and
unanimously passed, it was:

RESOLVED, that formation of the ACC is hereby ratified,
approved and affirmed, and the initial members of the ACC shall
be Randy L. Pack, Steve Moore and James F, Lawler, Jr.; and

RESOLVED FURTHER, that the ACC members may establish
among themselves an appropriate method or methods for
reviewing and acting upon plans and specifications submitted to
the ACC and undertaking activities delegated to the ACC by the
Association; and
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RESOLVED FURTHER, that the signature of any one or more
members of the ACC on a document on behalf of the ACC shall be
deemed sufficient execution thereof for all purposes,

16.  Delegation of Duties to Architectural Control Committee. The Chairman

stated that the Declaration and the Bylaws authorize the Association to delegate certain duties

and powers to the ACC. Afier discussion and upon motion duly made, seconded and

unanimously passed, it was:

RESOLVED, that all of the Association's duties and powers
relating to (a) review, interpretation and/or approval/denial of
plans and specifications, and (b) review, interpretation and/or
enforcement of any structural, architectural, aesthetic and/or
maintenance requirements contained in the Declaration, the
Certificate or the Bylaws shall be delegated to the ACC; and

RESOLVED FURTHER, that notwithstanding the delegation
stated in the immediately preceding Resolution, the Board and/or
Declarant, in their discretion and subject to any limitations stated
in the Declaration or the Bylaws of the Association, may undertake
any activity delegated to the ACC by such resolution with the same
force and effect as if such action had been taken by the ACC
pursuant to such delegation. Such authority is in addition to and
not in replacement of such delegation.

17. Enabling Resolution. After discussion and upon a motion duly made, seconded

and unanimously passed, it was:

RESOLVED, that the directors, officers, committee members and
other authorized representatives of the Association are, and each of
them acting alone hereby is, authorized and instructed to do and
perform any and all such acts, including execution of any and all
documents and certificates, as such persons shall deem necessary
or appropriate to carry out the intent and purpose of the foregoing
resolutions,
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There being no further business to be considered, the meeting was adjourned
pursuant to a motion duly made, seconded and unanimously passed.

DI

RANDY L. PACK

é’tzﬂ/}’ww

STEVE MOORE
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WAIVER OF NOTICE OF THE ORGANIZATIONAL MEETING
OF THE BOARD OF DIRECTORS OF
BOSWELL RANCH HOMEOWNERS ASSOCIATION, INC.

The undersigned, being all of the initial Directors of Boswell Ranch Homeowners
Association, Inc., a Texas non-profit corporation (the "Association"), do hereby waive notice of

the time, place and purpose of the Organizational Meeting of the Board of Directors of the

Association and do fix hm; o 12 , 207, at 4:00 p.m. as the time, and the office of
the Association as the place, for the Organizational Meeting of the Board of Directors of the

Association.

Dated at Arlington, Texas, as of h—uc,w{—n ,200 72,

DRECTBZ%

RANDY L. PACK

STEVE MOORE

AMES F. LAWLER, JR,é ;
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MANAGEMENT CERTIFICATE
OF BOSWELL RANCH ESTATES HOMEOWNERS ASSOCIATION, INC.

This Management Certificate (this “Certificate”) is executed as of Accuet 177,
2017 by Steve Moore, as Governing Person (the “Governing Person”) of BOSWELL RANCH
ESTATES HOMEOWNERS ASSOCIATION, INC.,, a Texas non-profit corporation (the
““Association”). The mailing address of the Associationis |22 ] R, ||« p l4 ¢ ¢

Jocr o We, TX_ 6109

The Association was duly created and is validly existing as the owners’ association for the
Boswell Ranch Estates Addition (the “Addition”) of the City of Fort Worth, Tarrant County,
Texas, according to (1) the Plat recorded in Cabinet A, Slide 11050, Real Property Records
of Tarrant County, Texas, (2) the Plat recordedin b 2 12, 306 3L ,Real Property
Records of Tarrant County, Texas, (3) the Plat recordedin D ) )¢/ D5} 04 7 , Real
Property Records of Tarrant County, and (4) any and all additional real property
constituting any part of the Addition under applicable law.

3

The Addition is subject to the Declaration of Restrictions, Covenants and Conditions
of Boswell Ranch Estates, Fort Worth, Texas (the “Declaration”), recorded as Document No,
D206143646, Real Property Records, Tarrant County, Texas, including all amendments
thereto and/or further actions and/or recorded and other documents binding further real property
into the purview of the Declaration as of the date of this Certificate.

The name and mailing address of the person managing the Association or the Association’s
designated representative is:

Steve  Moprs,

Title: Goulra'ina Tersors

Boswell Ranch Estates Homeowners Association, Inc.
Vzay  hetle Plece.
F’—;.,,L busp b 1X _ 2L~

BOSWELL RANCH ESTATES HOMEOWNERS
ASSOCIATION, INC., a Texas non-profit corporation

By:))tﬁ/'”ﬂfw-‘

Steve Moore, Governing Person

THE STATE OF TEXAS §
COUNTY OF TARRANT §

This instrument was acknowledged before me this the | day of MMS' = .20 Jﬂ_'

by Steve Moore in the capacity stated above.
U nen. 1,0%~
Notary Public, State of Texas

2, MIRIAM VEGA
% Notary Puolic, Siole of Texas
My Conwmission Expires
Oclober 08, 2019




BYLAWS OF
BOSWELL RANCH ESTATES HOMEOWNERS ASSOCIATION, INC.
(A Texas Non-Profit Corporation)

ARTICLE I
DEFINITIONS
Section 1.01. Definitions.
(a) All terms used herein, such as (but not by way of limitation)

“Owner”, “Lot”, “Properties”, “Common Properties”, “Declarant”, “Member”,
“Board” and “Assessments” shall have the same meanings as stated in that certain
Declaration of Restrictions, Covenants and Conditions of Boswell Ranch Estates
Addition filed of record May 12, 2006, as Instrument No. D206143646 in the
Real Property Records of Tarrant County, Texas, including any amendments
thereof or supplements thereto (the “Declaration™), which Declaration is
incorporated by reference herein. In the event of any conflict between the
definitions of such or other terms both herein and in the Declaration, the
definition of such term in the Declaration shall control.

(b)  The “Code” shall refer to the Texas Business Organizations Code

as amended from time to time, including provisions therein relating to non-profit
entities.

ARTICLE I1
NAME

Section 2.01. Name. The name of this corporation shall be Boswell Ranch Estates
Homeowners Association, Inc. (hereinafier called the “Association”).

ARTICLE III
OFFICES OF THE ASSOCIATION

Section 3.01. Principal Office. The initial principal office of the Association
shall be located in Tarrant County, Texas, but the meetings of Members and Directors
(both as defined below) may be held at such place within the State of Texas as may be
designated by the Board (as defined below).

ARTICLE 1V
ASSOCIATION RESPONSIBILITIES
AND MEETINGS OF MEMBERS

Section 4.01. Association Responsibilities. The Members will constitute the
Association, and the Association, by and through its Board, shall be responsible for
administering, and enforcing the covenants, conditions and restrictions contained in the
Declaration, including the collection and disbursement of charges and assessments as
provided therein. In the event of any dispute or disagreement between any Members
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relating to the Property, any questions of interpretation or application of the provisions of
the Declaration, the Certificate of Formation (the “Certificate™) of the Association or
these Bylaws, the resolution of such dispute or disagreement by the Board shall be
binding on each and all such Members, subject to the right of Members to seek other
remedies provided by law after such determination by the Board.

Section 4.02. Place of Meeting. Meetings of the Association shall be held at such
suitable place, reasonably convenient to the Members, within Tarrant County, Texas, as
the Board may determine.

Section 4.03. Annual Meetings. The first meeting of the Association shall be
held as determined by the initial Board pursuant to the Certificate after the date of
organization of the Association, and each subsequent regular annual meeting of the
Members shall be held as determined by the Board. At such meetings, there shall be
elected a Board by the ballot of the Members in accordance with the requirements of
Article V of these Bylaws. The Members may also transact such other business of the
Association as may properly come before them at such meeting,. If the day for the annual
meeting of the Members is a legal holiday, the meeting will be held at the same hour on
the first day following such day which is not a legal holiday.

Section 4.04. Special Meetings. It shall be the duty of the President OR
Governing Person (collectively “President”) of the Association to call a special meeting
of the Members as directed by the resolution of the Board or upon receipt of a written
demand from the Members entitled so demand the same in accordance with the
Declaration or these Bylaws. No business except as stated in the notice shall be
transacted at a special meeting of the Members. Notwithstanding the above, any validly

called special meetings shall be held within forty-five (45) days after receipt by the
President of such request or petition.

Section 4.05. Notice of Meetings. Written or printed notice stating the place, day
and hour of the meeting and, in case of a special mecting, the purpose or purposes for
which the meeting is called, shall be delivered by the Association not less than ten (10)
nor more then forty-five (45) days before the date of the meeting, either personally, via
electronic communication if allowed under applicable law, or by mail, to each Member
entitled to vote at such meeting according to the records of the Association. If mailed,
such notice shall be deemed to be delivered when deposited in the United States mail,
addressed to the Member at his/her/its address according to the records of the
Association, with postage thereon prepaid. Business transacted at any special meeting
shall be confined to the purposes stated in the notice or waiver thereof.

Section 4.06. Quorum. The presence of requisite holders of the votes of the
Members in Good Standing of the Association, represented in person or by proxy, stated
in the applicable provisions of the Declaration, shall constitute a quorum for any meeting

of Members, except as otherwise provided in the Certificate, the Declaration or the
Bylaws,
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Section 4.07. Proxies. At all meetings of Members, each Member may vote in
person or by proxy. All valid and legitimate proxies shall be in writing, promulgated and
authorized by the Board and shall be filed with the Secretary of the Association. Every

proxy shall be revocable and shall automatically cease upon conveyance by a Member of
his/her/its Lot,

Section 4.08. Yoting by Association and Members. The Association shall not be
a voting member of the Association by virtue of its ownership of any Common

Properties. Each Member may vote the number of votes stated in the Declaration and
Certificate.

Section 4.09. Membership List. The officer or agent having charge of the
membership books shall make a complete list of the Members entitled to vote at each
such meeting or any adjournment thereof arranged in alphabetic order, with the address
of ¢ach Member, which list shall be kept on filc at the principal office of the Association,
and shall be subject to inspection by any Member at any time during usual business
hours. Such list shall be subject to inspection and kept open at the time and place of the
meeting, and shall be subject to the inspection of any Member during the whole time of
the meeting. The Association membership list shall be prima facie evidence as to who are
the Members entitled to examine such list or to vote at any such meeting of Members.

Section 4.10. Action Taken Without a Meeting. Any action to be taken at an
annual or special meeting of the Members, or any action which is otherwise permitted by
law, the Declaration, the Certificate and these Bylaws, may be taken without a meeting,
without prior notice and without a vote, if a consent in writing, setting forth the action so
taken, shall be signed by the requisite number of Members stated in the Declaration, and
such consent shall have the same force and effect as a vote of Members. Subject to the
provisions required or permitted by the statute for notice of meetings, unless otherwise
restricted by the Certificate or these Bylaws, the Members may participate in and hold a
meeting by means of telephone conference or similar communications equipment by
which all persons participating in the meeting can hear each other.

ARTICLE V
BOARD OF DIRECTORS

Section 5.01. Number and Qualification. Until the first meeting of the
Association, the affairs of the Association shall be governed by a Board of Directors the
(“Board™) consisting of the three (3) persons stated in the Certificate of the Association.
At such first meeting, there shall be elected at least three (3) and no more then five (5)
directors to the Board who shall thereafter govern the affairs of the Association until their
successors have been duly elected and qualified. The number of individuals to sit on the
Board may be increased by amendment of these Bylaws.

Section 5.02. Powers and Duties. The Board shall have the powers and duties
necessary for the administration of the affairs of the Association and for the operation and
maintenance of the Property and the Common Properties in keeping with the character
and quality of the area in which it is located. The business and affairs of the Association
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shall be managed by or under the direction of the Board which may exercise all such
powers of the Association and do all such lawful acts and things as are not by statute, the
Certificate, these Bylaws or the Declaration, directed or required to be exercised or done
by the Members. The Board may, by adoption of such action in accordance with this
Article V, delegate specific Association management responsibilities to an authorized
person or entity; provided, however, such delegation shall not relieve or release the Board
or any Director of any duty to oversee, manage or direct the business and affairs of the
Association. The Board shall be specifically authorized to promulgate and amend, from
time to time, a policy setting forth procedures by which violation fines are to be levied
for violations of the Declaration, the Bylaws, or any rule or regulation of the Association.

Section 5.03. No Waiver of Rights. The omission or failure of the Association or
any Member to enforce the covenants, conditions, restrictions, easements, uses, liens,
limitations, obligations or other provisions of the Declaration, these Bylaws or the rules
and regulations adopted pursuant thereto or hereto, shall not, in any event, constitute or
be deemed a waiver, modification or release thereof, and the Board shall have the right to
enforce the same at any time thereafter.

Section 5.04. Election and Term of Office. Upon the election of Directors at the
initial annual meeting of the Association, the term of office for each Director shall be
fixed at one (1) year. The Directors shall hold office until their successors have been
elected and hold their first meeting, except as is otherwise provided herein. The terms of
Directors may be changed by amendment of these Bylaws.

Section 5.05. Vacancies. Vacancies in the Board caused by death, resignation or
disqualification (i.e., by any reason other then the removal of a Director by a vote of the
Association as stated in Section 5.06 hereof) shall be filled by unanimous vote of the
remaining Directors, and each person so elected shall be a Director until the expiration of
that term, If the remaining Directors cannot unanimously agree, a special meeting of the
Members shall be held to fill the vacancy. Vacancies in the Board caused by a removal of

a Director by a vote of the Association shall be filled in the manner stated in Section 5.06
hereof.

Section 5.06, Removal of Directors. At any annual or special meeting of the
Association duly called, any one or more of the Directors may be removed with or
without cause by the affirmative vote of a majority of Members entitled to vote who are
present at a duly convened meeting, and a successor may then and there be elected to fill
the vacancy thus created. Any Director whose removal has been proposed by the
Members shall be given an opportunity to be heard at the meeting.

Section 5.07. Regular Mecting. Regular mectings of the Board may be held at
such time and place as shall be determined, from time to time, by a majority of the
Directors, but the Board shall endeavor to meet at least one (1) time every six (6) months.
Notice of regular meetings of the Board shall be given to each Director, personally or by
mail, telephone, electronic mail or facsimile, at least 72 hours prior to the day named for
such meeting.
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Section 5.08. Special Meetings. Special meetings of the Board may be called by
the President upon five (5) days notice to each Director, given personally or by mail,
telephone, electronic mail, or facsimile, which notice shall state the time, place and
purpose of the meeting. Special meetings of the Board shall be called by the President,
Secretary or Assistant Secretary of the Association in like manner or on like notice on the
written request of one (1) or more Directors.

Section 5.9. Meeting by Telephone or other Electronic Means. Members of the
Board may participate in a meeting by means of telephone conference or similar
communications equipment by means of which all persons participating in the mesting
can hear or see what each other is saying, and participation in a meeting pursuant to this
Section 5.9 shall constitute presence in person at the meeting.

Section 5.10. Waiver of Notice. Before or after any meeting of the Board, any
Director may, in writing (including clectronic mail), waive notice of such meeting and
such waiver shall be deemed equivalent to the giving of such notice. Attendance by a
Director at any meeting of the Board shall be a waiver of notice by him/her of the time
and place thereof. If all of the Directors are present and any meeting of the Board, no
notice shall be required and any business may be transacted at such meeting.

Section 5.11. Board of Directors Quorum. At all meetings of the Board, a
majority of the Directors in office shall constitute a quorum of the transaction of
business, and the act of the majority of the Directors shall be the act of the Board.
Directors present by proxy may not be counted toward a quorum. If at any meeting of the
Board, there is less than a quorum present, the majority of those present may adjourn the
meeting from time to time, without notice other than announcement at the meeting, until
a quorum is present. At any such adjourned meeting, any business which might have been
transacted at the meeting as originally called may be transacted without further notice.

Section 5.12. Compensation. No member of the Board shall receive any
compensation for acting as such.

Section 5.13 Action Taken Without a Meeting. The Directors shall have the
right to take any action in the absence of a meeting which they could take at any meeting
by obtaining the written approval of the requisite number of the Directors whose consent
is required to take such action. Such action may be evidenced by electronic mail sent by
any Director. Any action so approved shall have the same cffect as though taken at a
meeting of the Board. Prompt notice thereof shall be sent to any Director not taking such
action by written consent.

Section 5.14. Nomination and Election of Directors. Nominations for election
to the Board may but are not required to be made by a nominating committee,
Nominations may also be made from the floor at the annual meeting if allowed by the
nominating committee. The nominating committee, if appointed by the Board, shall
consist of a Chairman, who shall be 2 member of the Board, and two or more Members of
the Association. The nominating committee may be appointed by the Board prior to éach
annual meeting of the Members, to serve from the close of such annual meeting until the
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close of the next annual meeting, and such appointment shall be announced at each
annual meeting. The nominating committee shall make as many nominations for the
election to the Board as it shall in its discretion determine, but not less than the number of
vacancies that are to be filled. The appropriate number of members of Directors shall be
clected at the annual meeting of Members of the Association in accordance with the
voting and other procedures stated in the Declaration, the Certificate and these Bylaws,

ARTICLE V1
OFFICERS

Section 6.01. Designation. The officers of the Association shall be a President,
Governing Person (if desired), one (1) or more Vice-Presidents, a Secretary and a
Treasurer, all of whom shall be elected by the Board, and such assistant officers as the
Board shall from time to time appoint. Such officers may but need not be Members of the
Board, Any number of office(s) may be held by the same person.

Section 6.02. Election of Officers and Term of Office. The officers of the
Association shall be elected annually by the Board at the meeting of the Board following
the Annual Meeting of the Members, and such new officers shall hold office for a term of
one (1) year or until their successors are elected and qualified.

Section 6.03. Resignation and Removal of Officers. Upon an affirmative vote of
a majority of the Board, any officer may be removed, either with or without cause, and
his/her successor appointed at any regular or special meeting of the Board called for such
purpose. An officer may resign at any time by giving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on the date such notice is
received, or at any later time specified therein. Unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective,

Section 6.04. Vacancies. A vacancy in any office due to the death, resignation,
removal or other disqualification of the officer previously filling such office may be filled
by appointment by the Board. The officer appointed to such vacancy shall serve for the
remainder of the term of the officer he/she replaces.

Section 6.05. President. The President shall be the chief executive officer of the
Association. He/she shall preside at all meetings of the Association and of the Board.
He/she shall have all of the general powers and duties which are usually vested in the
office of president of an association, including but not limited to the power to appoint
committees from the Members from time to time as he/she may in his/her discretion
decide is appropriate to assist in the conduct of the affairs of the Association, or as maybe
established by the Board or by the Members of the Association at any annual or special
meeting. If and to the extent a “Governing Person” is appointed by the Board and
serving, he/she shall have duties and obligations analogous to the President.

Section 6.06. Yice-President. The Vice-President shall have all the powers and

authority and perform all the functions and duties of the President in the absence of the
President or his/her inability for any reason to exercise such powers and functions or
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perform such duties, and shall perform any duties he/she is directed to perform by the
President.

Section 6,07, Secretary.

(a) The Secretary shall keep all of the minutes of the meetings of the
Board and the Members of the Association. The Secretary shall have charge of
such books and papers as the Board may direct, and shall, in general, perform all
the duties incident to the office of Secretary as provided in the Declaration,
Bylaws and the Certificate.

(b) The Secretary shall compile and keep up to date at the principal office
of the Association a complete list of the Members and their last known addresses
as shown on the records of the Association. Such list shall be open to inspection
by Members and other persons lawfully entitled to inspect the same at reasonable
times during regular business hours in accordance with applicable law.

Section 6.08. Assistant Secretary. The Assistant Secretary, if any, shall have all

the powers and authority to perform all the functions and duties of the Secretary in the
absence of the Secretary or in any event of the Secretary’s inability for any reason to

exercise such powers and functions or to perform such duties, and also to perform any
duties as directed by the Secretary.

B

Section 6,09, Treasurer.

(a) The Treasurer shall have the custody of and be responsible for
Association funds and for keeping full and accurate accounts of all receipts and
disbursements of the Association. The Treasurer shall deposit all monies and
other valuable effects in the name and to the credit of the Association in such
depositories as may from time to time be designated by the Board.

(b) The Treasurer shall disburse the funds of the Association as may be
ordered by the Board, taking proper vouchers for such disbursements, and shall
render to the President and the Board at its regular meetings, or when the Board
s0 requires, an account of all Association transactions as Treasurer, and of the
financial condition of the Association.

ARTICLE VI
INDEMNIFICATION AND RELATED MATTERS

Section 7.01. Indemnification.

(a) The Association shall indemnify, to the extent provided in the
following paragraphs, any person who is or was a director, officer, agent or
employee of the Association. In the event the provisions of indemnification stated
below are more restrictive the provisions of indemnification allowed by the Code,
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then such persons named above shall be indemnified to the full extent permitted
by the Code as it may exist from time to time.

(b) In case of a threatened or pending suit, action or proceeding
(collectively, “Suit”), whether civil, criminal, administrative or investigative
(other than an action by or in the name of the Association), against a person
named in paragraph (2) above by reason of such person’s holding a position
named in such paragraph (a), the Association shall indemnify such person, if such
person satisfies the standard contained in paragraph (c¢) below, for amounts
actually and reasonably incurred by such person in connection with the defense or
settlement of the Suit as expenses (including court costs and attorneys’ fees),

amount paid in settlement, judgments, penalties (including excise and similar
taxes), and fines.

(¢) A person named in paragraph (a) above will be indemnified only if
it is determined in accordance with paragraph (d) below that such person:

(i) acted in good faith in the transaction which is the subject of
the Suit; and

(i)  reasonably believed:

(iif)  if acting in his or her official capacity as Director, officer,
agent or employee of the Association, that his or her conduct was in the
best interests of the Association: and

(iv) in all other cases, his or her conduct was not opposed to the
best interests of the Association; and

(v)  in the case of any criminal proceeding, had no reasonable
cause to believe that his or her conduct was unlawful.

The termination of a proceeding by judgment, order, settlement or conviction, or
upon a plea of nolo contendere or its equivalent, will not, of itself, create a
presumption that such person failed to satisfy the standard contained in this
paragraph (c).

(d) A determination that the standard paragraph (c) above has been
satisfied must be made:

) by the Board by a majority vote of a quorum consisting of
Directors who, at the time of the vote, are not named defendants or
respondents in the proceeding; or

(ii)  if such quorum cannot be obtained, by a majority vote of a

special committee designated to act in the matter by a majority vote of all
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Directors, consisting solely of two (2) or more Directors who at the time
of the vote are not named defendants or respondents in the proceeding; or

(iif) by special legal counsel selected by the Board or a
committee of the Board by vote as stated in sub paragraphs (i) of (ii)
above, or, if such a quorum cannot be obtained and such a committee
cannot be established, by a majority vote of all Directors,

(e) Determination as to reasonableness of expenses must be made in
the same manner as the determination that indemnification is permissible, except
that if the determination that indemnification is permissible is made by special
legal council, determination as to reasonableness of expenses must be made in the

manner specified by subparagraph (d)(iii) above for the selection of special legal
council.

(f)  The Association may reimburse or pay in advance any reasonable
expenses (including court costs and attorneys’ fees) which may become subject to
indemnification under paragraphs (a) through (€) above, but only in accordance
with the provisions as stated in paragraph (d) above, and only after the person to
receive payment (i) signs a written affirmation of his or her good faith belief that
he or she has met the standard of conduct necessary for indemnification under
paragraph (c) above, and (ii) undertakes in writing to repay such advances if it is
ultimately determined that such person is not entitled to indemnification by the
Association. The written undertaking required by this paragraph must be: an
unlimited general obligation of the person but not be secured. The same may be
accepted without reference to financial ability to make repayment.

(g)  The indemnification provided by paragraphs (a) through (e) above
will not be exclusive of any other rights to which a person may be entitled by law
or vote of Members or disinterested Directors, or otherwise.

(h) The indemnification and advance payment provided by paragraphs
(a) through (c) above will continue as to a person who has ceased to hold a
position named in paragraph (a) above and will inure to such person’s heirs,
executors and administrators.

@) The Association may purchase and maintain insurance on behalf of
any person who holds or has held any position named in paragraph (a) above
against any liability incurred by such person in any such position, or arising out of
such person’s status as such, whether or not the Association would have the
power to indemnify such person against such liability under paragraphs (a)
through (f) above.

) Indemnification payments and advance payments made under
paragraphs (a) through (i) above are to be reported in writing to the Members of
the Association in the next notice or waiver of notice or annual meeting, or within
twelve (12) months after the payments are made, whichever is sooner.
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(k)  All liability, loss, damage, cost and expense incurred or suffered
by the Association by reason of or arising out of, or in connection with, the
foregoing indemnification provisions shall be treated and handled by the
Association as an expense subject to assessment as provided in the Declaration,
the Certificate and/or these Bylaws.

Section 7.02 Other. The Board, officers, or representatives of the Association
shall have the power to enter into contracts or other commitments as agents for the
Association, and they shall have no personal liability for any such contract or

commitment (except such liability as may be ascribed to them in their capacity as
Owners).

Section 7,03, Lnterested Directors and Officers.

(a) If paragraph (b) below is satisfied, no contract or tramsaction
between the Association and any of its Directors or Officers (or any other
corporation, partnership, association or other organization in which any of them
directly or indirectly have a financial interest) shall be void or voidable solely
because of such relationship or because of the presence or participation of such
Director or officer at the meeting of the Board or committee thereof which

authorizes such contract or transaction, or solely because such person’s votes are
counted for such purpose.

(b)  The contract or transaction referred to in paragraph (a) above will
not be void or voidable if:

(1) the contract or transaction is fair to the Association as at the
time it is authorized, approved or ratified by the Board, a committee of the
Board, or the Members; or

(i)  the material facts as to the relationship or interest of each
such Director or officer as to the contract or transaction are knmown or
disclosed (A ) to the Members entitled to vote thereon and the nevertheless
in good faith authorize or ratify the contract or transaction by a majority of
the Members present, each such interested person to be counted for
quorum and voting purposes, or (B) to the Board or a committee of the
Board and the Board or committee nevertheless in good faith authorizes or
ratifies the contract or transaction by a majority of the disinterested
Directors present, each such interested Director to be counted in
determining whether a quorum is present but not in calculating the
majority necessary to carry the vote.

(¢)  The provisions contained in paragraphs (a) and (b) above may not

be construed to invalidate a contract or transaction which would be valid in the
absence of such provisions.
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ARTICLE VIII
AMENDMENTS TO BYLAWS

Section 8.01. Amendment to Bylaws. These Bylaws may be amended by a
majority of the Board provided notice has been given to Members of a proposed
amendment at least 30 days in advance of any Board meeting at which such amendments
are to be voted upon. The Board, by unanimous vote, may delegate the power to amend
the Bylaws to the Members. In any event, such power has been delegated to the
Members, these Bylaws may be amended upon majority vote of those Members present
at a duly convened regular or special meeting of the Members. In the case of any conflict
between the Certificate and these Bylaws, the Certificate shall control, and in the case of
any conflict between the Declaration and these Bylaws, the Declaration shall control.

ARTICLE IX
EVIDENCE OF OWNERSHIP, REGISTRATION
OF MAILING ADDRESS

Section 9.01, Evidence of Ownership. Except for those Owners who purchase a
lot from Declarant, any person or entity, on becoming an Owner of a Lot, shall furnish to
the Board or the Association’s managing agent a true and correct copy of the original or a
certified copy of the recorded instrument vesting that person or entity with an interest or
ownership in the Lot, which copy shall remain in the files of the Association. A Member
shall not be deemed to be in good standing nor shall he/she/it be entitled to vote at any
annual or special meeting of Members unless this requirement is first met.

Section 9.02. Registration of Mailing Address. The Owner or several Owners of
a Lot shall have the same registered mailing address and one (1) principal electronic
email address to be used by the Association for the mailing and/or electroni¢ transmittal
(if allowed) of annual or monthly statements, notices, demands and all other
communications, and such registered address shall be the only mailing address of a
person or persons to be used by the Association. Such registered address of an Owner or
Qwners shall be deemed to be the mailing address of the Lot owned by such Owner or
Owners unless a different registered address is furnished by such Owner(s) in writing to
the Board within fifteen (15) days after transfer of title, or after a change of address. Such
registration shall be in writien form and signed by all Owners of the Lot or by such
persons(s) as are authorized by law to represent the interest of all of the Owner(s) thereof.

ARTICLE X
GENERAL

Section 10.01. Assessments and Liens. As more fully provided in the
Declaration, each Member shall pay to the Association annual, special and individual
special assessments which are secured by a continuing lien upon the lot against which the
assessment is made. The Board may suspend a Member's privilege to vote, and such
Member shall not be deemed to be in good standing, if such Member has unpaid
assessments, attorneys’ fees or costs of collection on his/her account at the time the
membership list is compiled in accordance with Section 4,09 hereof.

BYLAWS - BOSWELL RANCH ESTATES HOMEOWNERS ASSOCIATION. INC. - Page 11




Section 10.02 Abatement and Enjoinment. The violation of any rule or
regulation, or the breach of any Bylaw or any provlslon of the Declaration, shall give the
Board the nght in addition to any other rights stated in the Declaration, the Certificate of
herein, to enjoin, abate or remedy by appropriate legal proceeding, either at law or in
equity, the continuance of such violation or breach.

Section 10.03. Committees. The Board may appoint an Architectural Control
Committee, subject to the terms of and as provided in the Declaration, and a nominating
committee, as provided in these Bylaws. In addition, the Board shall appoint other
committees as deemed appropriate in carrying out the purposes of the Association.

Section 10.04. Books and Records. The books, records and accounts of the
Association shall, at reasonable times upon reasonable written notice, be subject to
inspection by any Member at such Membet’s sole cost and expense in accordance with
the Code and applicable law. The Declaration, the Certificate, the Bylaws and
Resolutions and minutes of meetings of the Members and the Board shall be available for
inspection by any Member at the principal office of the Association, and copies of such
documents may be purchased from the Association at a reasonable cost.

Section 10.05. Non-Profit Association. This Association is not organized for
profit. No Member of the Association, member of the Board, officer or person from
whom the Association may receive any property or funds shall receive or shall be
lawfully entitled to receive any pecuniary profit from the operation thereof, and in no
event shall any part of the funds or assets of the Association be paid as salary or
compensation to, or distributed to, or inure to the benefit of, any member of the Board,
officer or Member; provided, however, that (1) reasonable compensation may be paid to
any Member, Director or officer while acting as an agent or employee of a third patty for
services rendered to the Association in effecting one or more of the purposes of the
Association, and (2) any Member, Director or officer may, from time to time, be
reimbursed for his/her actual and reasonable expenses incurred in connection with the
administration of the affairs of the Association.

Section 10.06. Execution of Documents. The persons who shall be authorized to
execute any and all contracts, documents, instruments of conveyance or encumbrances,
including promissory notes, shall be the President or any Vice President, and the
Secretary or any assistant Secretary, of the Association.

Section 10.07. Conflicting or Invalid Provisions. Notwithstanding anything
contained herein to the contrary, should all or part of any Article or Section of these
Bylaws conflict with the provisions of the Declaration, the Code or any other applicable
law, the Declaration, the Code and/or such law shall control, and should any part of these
Bylaws be invalid or inoperative for any reason, the remaining parts, so far as is possible
and reasonable, shall be valid and operative.

TO THE EXTENT OF ANY CONFLICT BETWEEN THIS SECTION 10.07 AND
ANY OTHER PROVISION OF THESE BYLAWS, THIS SECTION 10.07 SHALL
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Section 10.02 Abatement and Enjoinment. The violation of any rule or
regulation, or the breach of any Bylaw or any provlslon of the Declaration, shall give the
Board the nght in addition to any other rights stated in the Declaration, the Certificate of
herein, to enjoin, abate or remedy by appropriate legal proceeding, either at law or in
equity, the continuance of such violation or breach.

Section 10.03. Committees. The Board may appoint an Architectural Control
Committee, subject to the terms of and as provided in the Declaration, and a nominating
committee, as provided in these Bylaws. In addition, the Board shall appoint other
committees as deemed appropriate in carrying out the purposes of the Association.

Section 10.04. Books and Records. The books, records and accounts of the
Association shall, at reasonable times upon reasonable written notice, be subject to
inspection by any Member at such Membet’s sole cost and expense in accordance with
the Code and applicable law. The Declaration, the Certificate, the Bylaws and
Resolutions and minutes of meetings of the Members and the Board shall be available for
inspection by any Member at the principal office of the Association, and copies of such
documents may be purchased from the Association at a reasonable cost.

Section 10.05. Non-Profit Association. This Association is not organized for
profit. No Member of the Association, member of the Board, officer or person from
whom the Association may receive any property or funds shall receive or shall be
lawfully entitled to receive any pecuniary profit from the operation thereof, and in no
event shall any part of the funds or assets of the Association be paid as salary or
compensation to, or distributed to, or inure to the benefit of, any member of the Board,
officer or Member; provided, however, that (1) reasonable compensation may be paid to
any Member, Director or officer while acting as an agent or employee of a third patty for
services rendered to the Association in effecting one or more of the purposes of the
Association, and (2) any Member, Director or officer may, from time to time, be
reimbursed for his/her actual and reasonable expenses incurred in connection with the
administration of the affairs of the Association.

Section 10.06. Execution of Documents. The persons who shall be authorized to
execute any and all contracts, documents, instruments of conveyance or encumbrances,
including promissory notes, shall be the President or any Vice President, and the
Secretary or any assistant Secretary, of the Association.

Section 10.07. Conflicting or Invalid Provisions. Notwithstanding anything
contained herein to the contrary, should all or part of any Article or Section of these
Bylaws conflict with the provisions of the Declaration, the Code or any other applicable
law, the Declaration, the Code and/or such law shall control, and should any part of these
Bylaws be invalid or inoperative for any reason, the remaining parts, so far as is possible
and reasonable, shall be valid and operative.

TO THE EXTENT OF ANY CONFLICT BETWEEN THIS SECTION 10.07 AND
ANY OTHER PROVISION OF THESE BYLAWS, THIS SECTION 10.07 SHALL

BYLAWS - BOSWELL RANCH ESTATES HOMEOWNERS ASSOCIATION, INC. - Page 12




CONTROL. IN SOME INSTANCES, THE MANDATORY REQUIREMENTS OF
ANY GOVERNMENTAL ENTITY, STATUTE, RULE, REGULATION,
ORDINANCE OR PLANNED DEVELOPMENT GERMANE TO OR HAVING
VALID JURISDICTION OVER THE SUBJECT MATTER OF THESE BYLAWS
(COLLECTIVELY THE “GOVERNMENTAL REQUIREMENTS”) MAY BE
MORE OR LESS RESTRICTIVE THAN THE PROVISIONS OR
REQUIREMENTS OF THESE BYLAWS. COMPONENTS OF THE
GOVERNMENTAL REQUIREMENTS WILL CHANGE OVER TIME. IN THE
EVENT A CONFLICT EXISTS BETWEEN ANY GOVERNMENTAL
REQUIREMENT AND ANY PROVISION OR REQUIREMENT OF THESE
BYLAWS, THE MOST RESTRICTIVE PROVISION OR REQUIREMENT
SHALL PREVAIL, EXCEPT IN CIRCUMSTANCES WHERE COMPLIANCE
WITH A MORE RESTRICTIVE PROVISION OR REQUIREMENT OF THESE
BYLAWS WOULD RESULT IN VIOLATION OF AN APPLICABLE
GOVERNMENTAL REQUIREMENT, IN WHICH EVENT SUCH
GOVYERNMENTAL REQUIREMENT SHALL APPLY., COMPLIANCE WITH
GOVERNMENTAL REQUIREMENTS WILL NOT RESULT IN THE BREACH
OF THESE BYLAWS EVEN THOUGH SUCH COMPLIANCE MAY RESULT IN
NONCOMPLIANCE WITH PROVISIONS OR REQUIREMENTS OF THESE
BYLAWS. WHERE A GOVERNMENTAL REQUIREMENT DOES NOT
CLEARLY CONFLICT WITH THE PROVISIONS OR REQUIREMENTS OF
THESE BYLAWS, BUT PERMITS (EXPRESSLY OR BY OMISSION) ACTION
THAT IS DIFFERENT FROM THAT PROVIDED FOR OR REQUIRED BY
THESE BYLAWS, THE PROVISIONS AND REQUIREMENTS OF THESE
BYLAWS SHALL PREVAIL AND CONTROL.

Section 10,08. Notices. All notices to Members of the Association shall be given
by delivering the same to each Member in person or by depositing the notice in the U.S.
Mail, postage prepaid, addressed to each Member at the address according to the records
of the Association. If a Member fails to give an address to the Secretary for mailing of
such notices, all such notices shall be sent to the street address of the Lot of such
Member, All Members shall be deemed to have been given notice of the meetings upon

the proper mailing of the notices to such addresses irrespective of the actual receipt of the
notices.

Section 10.09. Fiscal Year. The fiscal year of the Association shall begin on the
1** day of January and end on the 31" day of December of every year, except that the first
fiscal year of the Association shall begin on the date of organization of the Association.

Section 10.10. Electronic Communication. To the extent allowed under
applicable law and not specifically inconsistent with the Declaration, the Certificate
and/or these Bylaws, the Association, Board, Officers, representatives and Members may
utilize, to the greatest extent possible, accepted electronic communication means for
Association information, notices, events, budgets and other Association business,
including without limitation email communications, websites and similar means now
existing or hereafter created. Subject to applicable law, the Board shall have the
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authority, from time to time, to promulgate, disseminate and oversee rules and standards
for electronic communications,

IN WITNESS WHEREOF, the undersigned, being all of the initial Directors of
Boswell Ranch Estates Homeowners Association, Inc. hereby adopt the foregoing
Bylaws for the Association to be ¢ffective as of A Jw{ Jw 172 ,201 37

(el

RANDY L. PACK
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BYLAWS OF
BOSWELL RANCH ESTATES HOMEOWNERS ASSOCIATION, INC.
(A Texas Non-Profit Corporation)

ARTICLE I
DEFINITIONS
Section 1.01. Definitions.
(a) All terms used herein, such as (but not by way of limitation)

“Owner”, “Lot”, “Properties”, “Common Properties”, “Declarant”, “Member”,
“Board” and “Assessments” shall have the same meanings as stated in that certain
Declaration of Restrictions, Covenants and Conditions of Boswell Ranch Estates
Addition filed of record May 12, 2006, as Instrument No. D206143646 in the
Real Property Records of Tarrant County, Texas, including any amendments
thereof or supplements thereto (the “Declaration™), which Declaration is
incorporated by reference herein. In the event of any conflict between the
definitions of such or other terms both herein and in the Declaration, the
definition of such term in the Declaration shall control.

(b)  The “Code” shall refer to the Texas Business Organizations Code

as amended from time to time, including provisions therein relating to non-profit
entities.

ARTICLE I1
NAME

Section 2.01. Name. The name of this corporation shall be Boswell Ranch Estates
Homeowners Association, Inc. (hereinafier called the “Association”).

ARTICLE III
OFFICES OF THE ASSOCIATION

Section 3.01. Principal Office. The initial principal office of the Association
shall be located in Tarrant County, Texas, but the meetings of Members and Directors
(both as defined below) may be held at such place within the State of Texas as may be
designated by the Board (as defined below).

ARTICLE 1V
ASSOCIATION RESPONSIBILITIES
AND MEETINGS OF MEMBERS

Section 4.01. Association Responsibilities. The Members will constitute the
Association, and the Association, by and through its Board, shall be responsible for
administering, and enforcing the covenants, conditions and restrictions contained in the
Declaration, including the collection and disbursement of charges and assessments as
provided therein. In the event of any dispute or disagreement between any Members
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relating to the Property, any questions of interpretation or application of the provisions of
the Declaration, the Certificate of Formation (the “Certificate™) of the Association or
these Bylaws, the resolution of such dispute or disagreement by the Board shall be
binding on each and all such Members, subject to the right of Members to seek other
remedies provided by law after such determination by the Board.

Section 4.02. Place of Meeting. Meetings of the Association shall be held at such
suitable place, reasonably convenient to the Members, within Tarrant County, Texas, as
the Board may determine.

Section 4.03. Annual Meetings. The first meeting of the Association shall be
held as determined by the initial Board pursuant to the Certificate after the date of
organization of the Association, and each subsequent regular annual meeting of the
Members shall be held as determined by the Board. At such meetings, there shall be
elected a Board by the ballot of the Members in accordance with the requirements of
Article V of these Bylaws. The Members may also transact such other business of the
Association as may properly come before them at such meeting,. If the day for the annual
meeting of the Members is a legal holiday, the meeting will be held at the same hour on
the first day following such day which is not a legal holiday.

Section 4.04. Special Meetings. It shall be the duty of the President OR
Governing Person (collectively “President”) of the Association to call a special meeting
of the Members as directed by the resolution of the Board or upon receipt of a written
demand from the Members entitled so demand the same in accordance with the
Declaration or these Bylaws. No business except as stated in the notice shall be
transacted at a special meeting of the Members. Notwithstanding the above, any validly

called special meetings shall be held within forty-five (45) days after receipt by the
President of such request or petition.

Section 4.05. Notice of Meetings. Written or printed notice stating the place, day
and hour of the meeting and, in case of a special mecting, the purpose or purposes for
which the meeting is called, shall be delivered by the Association not less than ten (10)
nor more then forty-five (45) days before the date of the meeting, either personally, via
electronic communication if allowed under applicable law, or by mail, to each Member
entitled to vote at such meeting according to the records of the Association. If mailed,
such notice shall be deemed to be delivered when deposited in the United States mail,
addressed to the Member at his/her/its address according to the records of the
Association, with postage thereon prepaid. Business transacted at any special meeting
shall be confined to the purposes stated in the notice or waiver thereof.

Section 4.06. Quorum. The presence of requisite holders of the votes of the
Members in Good Standing of the Association, represented in person or by proxy, stated
in the applicable provisions of the Declaration, shall constitute a quorum for any meeting

of Members, except as otherwise provided in the Certificate, the Declaration or the
Bylaws,
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Section 4.07. Proxies. At all meetings of Members, each Member may vote in
person or by proxy. All valid and legitimate proxies shall be in writing, promulgated and
authorized by the Board and shall be filed with the Secretary of the Association. Every

proxy shall be revocable and shall automatically cease upon conveyance by a Member of
his/her/its Lot,

Section 4.08. Yoting by Association and Members. The Association shall not be
a voting member of the Association by virtue of its ownership of any Common

Properties. Each Member may vote the number of votes stated in the Declaration and
Certificate.

Section 4.09. Membership List. The officer or agent having charge of the
membership books shall make a complete list of the Members entitled to vote at each
such meeting or any adjournment thereof arranged in alphabetic order, with the address
of ¢ach Member, which list shall be kept on filc at the principal office of the Association,
and shall be subject to inspection by any Member at any time during usual business
hours. Such list shall be subject to inspection and kept open at the time and place of the
meeting, and shall be subject to the inspection of any Member during the whole time of
the meeting. The Association membership list shall be prima facie evidence as to who are
the Members entitled to examine such list or to vote at any such meeting of Members.

Section 4.10. Action Taken Without a Meeting. Any action to be taken at an
annual or special meeting of the Members, or any action which is otherwise permitted by
law, the Declaration, the Certificate and these Bylaws, may be taken without a meeting,
without prior notice and without a vote, if a consent in writing, setting forth the action so
taken, shall be signed by the requisite number of Members stated in the Declaration, and
such consent shall have the same force and effect as a vote of Members. Subject to the
provisions required or permitted by the statute for notice of meetings, unless otherwise
restricted by the Certificate or these Bylaws, the Members may participate in and hold a
meeting by means of telephone conference or similar communications equipment by
which all persons participating in the meeting can hear each other.

ARTICLE V
BOARD OF DIRECTORS

Section 5.01. Number and Qualification. Until the first meeting of the
Association, the affairs of the Association shall be governed by a Board of Directors the
(“Board™) consisting of the three (3) persons stated in the Certificate of the Association.
At such first meeting, there shall be elected at least three (3) and no more then five (5)
directors to the Board who shall thereafter govern the affairs of the Association until their
successors have been duly elected and qualified. The number of individuals to sit on the
Board may be increased by amendment of these Bylaws.

Section 5.02. Powers and Duties. The Board shall have the powers and duties
necessary for the administration of the affairs of the Association and for the operation and
maintenance of the Property and the Common Properties in keeping with the character
and quality of the area in which it is located. The business and affairs of the Association
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shall be managed by or under the direction of the Board which may exercise all such
powers of the Association and do all such lawful acts and things as are not by statute, the
Certificate, these Bylaws or the Declaration, directed or required to be exercised or done
by the Members. The Board may, by adoption of such action in accordance with this
Article V, delegate specific Association management responsibilities to an authorized
person or entity; provided, however, such delegation shall not relieve or release the Board
or any Director of any duty to oversee, manage or direct the business and affairs of the
Association. The Board shall be specifically authorized to promulgate and amend, from
time to time, a policy setting forth procedures by which violation fines are to be levied
for violations of the Declaration, the Bylaws, or any rule or regulation of the Association.

Section 5.03. No Waiver of Rights. The omission or failure of the Association or
any Member to enforce the covenants, conditions, restrictions, easements, uses, liens,
limitations, obligations or other provisions of the Declaration, these Bylaws or the rules
and regulations adopted pursuant thereto or hereto, shall not, in any event, constitute or
be deemed a waiver, modification or release thereof, and the Board shall have the right to
enforce the same at any time thereafter.

Section 5.04. Election and Term of Office. Upon the election of Directors at the
initial annual meeting of the Association, the term of office for each Director shall be
fixed at one (1) year. The Directors shall hold office until their successors have been
elected and hold their first meeting, except as is otherwise provided herein. The terms of
Directors may be changed by amendment of these Bylaws.

Section 5.05. Vacancies. Vacancies in the Board caused by death, resignation or
disqualification (i.e., by any reason other then the removal of a Director by a vote of the
Association as stated in Section 5.06 hereof) shall be filled by unanimous vote of the
remaining Directors, and each person so elected shall be a Director until the expiration of
that term, If the remaining Directors cannot unanimously agree, a special meeting of the
Members shall be held to fill the vacancy. Vacancies in the Board caused by a removal of

a Director by a vote of the Association shall be filled in the manner stated in Section 5.06
hereof.

Section 5.06, Removal of Directors. At any annual or special meeting of the
Association duly called, any one or more of the Directors may be removed with or
without cause by the affirmative vote of a majority of Members entitled to vote who are
present at a duly convened meeting, and a successor may then and there be elected to fill
the vacancy thus created. Any Director whose removal has been proposed by the
Members shall be given an opportunity to be heard at the meeting.

Section 5.07. Regular Mecting. Regular mectings of the Board may be held at
such time and place as shall be determined, from time to time, by a majority of the
Directors, but the Board shall endeavor to meet at least one (1) time every six (6) months.
Notice of regular meetings of the Board shall be given to each Director, personally or by
mail, telephone, electronic mail or facsimile, at least 72 hours prior to the day named for
such meeting.
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Section 5.08. Special Meetings. Special meetings of the Board may be called by
the President upon five (5) days notice to each Director, given personally or by mail,
telephone, electronic mail, or facsimile, which notice shall state the time, place and
purpose of the meeting. Special meetings of the Board shall be called by the President,
Secretary or Assistant Secretary of the Association in like manner or on like notice on the
written request of one (1) or more Directors.

Section 5.9. Meeting by Telephone or other Electronic Means. Members of the
Board may participate in a meeting by means of telephone conference or similar
communications equipment by means of which all persons participating in the mesting
can hear or see what each other is saying, and participation in a meeting pursuant to this
Section 5.9 shall constitute presence in person at the meeting.

Section 5.10. Waiver of Notice. Before or after any meeting of the Board, any
Director may, in writing (including clectronic mail), waive notice of such meeting and
such waiver shall be deemed equivalent to the giving of such notice. Attendance by a
Director at any meeting of the Board shall be a waiver of notice by him/her of the time
and place thereof. If all of the Directors are present and any meeting of the Board, no
notice shall be required and any business may be transacted at such meeting.

Section 5.11. Board of Directors Quorum. At all meetings of the Board, a
majority of the Directors in office shall constitute a quorum of the transaction of
business, and the act of the majority of the Directors shall be the act of the Board.
Directors present by proxy may not be counted toward a quorum. If at any meeting of the
Board, there is less than a quorum present, the majority of those present may adjourn the
meeting from time to time, without notice other than announcement at the meeting, until
a quorum is present. At any such adjourned meeting, any business which might have been
transacted at the meeting as originally called may be transacted without further notice.

Section 5.12. Compensation. No member of the Board shall receive any
compensation for acting as such.

Section 5.13 Action Taken Without a Meeting. The Directors shall have the
right to take any action in the absence of a meeting which they could take at any meeting
by obtaining the written approval of the requisite number of the Directors whose consent
is required to take such action. Such action may be evidenced by electronic mail sent by
any Director. Any action so approved shall have the same cffect as though taken at a
meeting of the Board. Prompt notice thereof shall be sent to any Director not taking such
action by written consent.

Section 5.14. Nomination and Election of Directors. Nominations for election
to the Board may but are not required to be made by a nominating committee,
Nominations may also be made from the floor at the annual meeting if allowed by the
nominating committee. The nominating committee, if appointed by the Board, shall
consist of a Chairman, who shall be 2 member of the Board, and two or more Members of
the Association. The nominating committee may be appointed by the Board prior to éach
annual meeting of the Members, to serve from the close of such annual meeting until the
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close of the next annual meeting, and such appointment shall be announced at each
annual meeting. The nominating committee shall make as many nominations for the
election to the Board as it shall in its discretion determine, but not less than the number of
vacancies that are to be filled. The appropriate number of members of Directors shall be
clected at the annual meeting of Members of the Association in accordance with the
voting and other procedures stated in the Declaration, the Certificate and these Bylaws,

ARTICLE V1
OFFICERS

Section 6.01. Designation. The officers of the Association shall be a President,
Governing Person (if desired), one (1) or more Vice-Presidents, a Secretary and a
Treasurer, all of whom shall be elected by the Board, and such assistant officers as the
Board shall from time to time appoint. Such officers may but need not be Members of the
Board, Any number of office(s) may be held by the same person.

Section 6.02. Election of Officers and Term of Office. The officers of the
Association shall be elected annually by the Board at the meeting of the Board following
the Annual Meeting of the Members, and such new officers shall hold office for a term of
one (1) year or until their successors are elected and qualified.

Section 6.03. Resignation and Removal of Officers. Upon an affirmative vote of
a majority of the Board, any officer may be removed, either with or without cause, and
his/her successor appointed at any regular or special meeting of the Board called for such
purpose. An officer may resign at any time by giving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on the date such notice is
received, or at any later time specified therein. Unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective,

Section 6.04. Vacancies. A vacancy in any office due to the death, resignation,
removal or other disqualification of the officer previously filling such office may be filled
by appointment by the Board. The officer appointed to such vacancy shall serve for the
remainder of the term of the officer he/she replaces.

Section 6.05. President. The President shall be the chief executive officer of the
Association. He/she shall preside at all meetings of the Association and of the Board.
He/she shall have all of the general powers and duties which are usually vested in the
office of president of an association, including but not limited to the power to appoint
committees from the Members from time to time as he/she may in his/her discretion
decide is appropriate to assist in the conduct of the affairs of the Association, or as maybe
established by the Board or by the Members of the Association at any annual or special
meeting. If and to the extent a “Governing Person” is appointed by the Board and
serving, he/she shall have duties and obligations analogous to the President.

Section 6.06. Yice-President. The Vice-President shall have all the powers and

authority and perform all the functions and duties of the President in the absence of the
President or his/her inability for any reason to exercise such powers and functions or
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perform such duties, and shall perform any duties he/she is directed to perform by the
President.

Section 6,07, Secretary.

(a) The Secretary shall keep all of the minutes of the meetings of the
Board and the Members of the Association. The Secretary shall have charge of
such books and papers as the Board may direct, and shall, in general, perform all
the duties incident to the office of Secretary as provided in the Declaration,
Bylaws and the Certificate.

(b) The Secretary shall compile and keep up to date at the principal office
of the Association a complete list of the Members and their last known addresses
as shown on the records of the Association. Such list shall be open to inspection
by Members and other persons lawfully entitled to inspect the same at reasonable
times during regular business hours in accordance with applicable law.

Section 6.08. Assistant Secretary. The Assistant Secretary, if any, shall have all

the powers and authority to perform all the functions and duties of the Secretary in the
absence of the Secretary or in any event of the Secretary’s inability for any reason to

exercise such powers and functions or to perform such duties, and also to perform any
duties as directed by the Secretary.

B

Section 6,09, Treasurer.

(a) The Treasurer shall have the custody of and be responsible for
Association funds and for keeping full and accurate accounts of all receipts and
disbursements of the Association. The Treasurer shall deposit all monies and
other valuable effects in the name and to the credit of the Association in such
depositories as may from time to time be designated by the Board.

(b) The Treasurer shall disburse the funds of the Association as may be
ordered by the Board, taking proper vouchers for such disbursements, and shall
render to the President and the Board at its regular meetings, or when the Board
s0 requires, an account of all Association transactions as Treasurer, and of the
financial condition of the Association.

ARTICLE VI
INDEMNIFICATION AND RELATED MATTERS

Section 7.01. Indemnification.

(a) The Association shall indemnify, to the extent provided in the
following paragraphs, any person who is or was a director, officer, agent or
employee of the Association. In the event the provisions of indemnification stated
below are more restrictive the provisions of indemnification allowed by the Code,
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then such persons named above shall be indemnified to the full extent permitted
by the Code as it may exist from time to time.

(b) In case of a threatened or pending suit, action or proceeding
(collectively, “Suit”), whether civil, criminal, administrative or investigative
(other than an action by or in the name of the Association), against a person
named in paragraph (2) above by reason of such person’s holding a position
named in such paragraph (a), the Association shall indemnify such person, if such
person satisfies the standard contained in paragraph (c¢) below, for amounts
actually and reasonably incurred by such person in connection with the defense or
settlement of the Suit as expenses (including court costs and attorneys’ fees),

amount paid in settlement, judgments, penalties (including excise and similar
taxes), and fines.

(¢) A person named in paragraph (a) above will be indemnified only if
it is determined in accordance with paragraph (d) below that such person:

(i) acted in good faith in the transaction which is the subject of
the Suit; and

(i)  reasonably believed:

(iif)  if acting in his or her official capacity as Director, officer,
agent or employee of the Association, that his or her conduct was in the
best interests of the Association: and

(iv) in all other cases, his or her conduct was not opposed to the
best interests of the Association; and

(v)  in the case of any criminal proceeding, had no reasonable
cause to believe that his or her conduct was unlawful.

The termination of a proceeding by judgment, order, settlement or conviction, or
upon a plea of nolo contendere or its equivalent, will not, of itself, create a
presumption that such person failed to satisfy the standard contained in this
paragraph (c).

(d) A determination that the standard paragraph (c) above has been
satisfied must be made:

) by the Board by a majority vote of a quorum consisting of
Directors who, at the time of the vote, are not named defendants or
respondents in the proceeding; or

(ii)  if such quorum cannot be obtained, by a majority vote of a

special committee designated to act in the matter by a majority vote of all
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Directors, consisting solely of two (2) or more Directors who at the time
of the vote are not named defendants or respondents in the proceeding; or

(iif) by special legal counsel selected by the Board or a
committee of the Board by vote as stated in sub paragraphs (i) of (ii)
above, or, if such a quorum cannot be obtained and such a committee
cannot be established, by a majority vote of all Directors,

(e) Determination as to reasonableness of expenses must be made in
the same manner as the determination that indemnification is permissible, except
that if the determination that indemnification is permissible is made by special
legal council, determination as to reasonableness of expenses must be made in the

manner specified by subparagraph (d)(iii) above for the selection of special legal
council.

(f)  The Association may reimburse or pay in advance any reasonable
expenses (including court costs and attorneys’ fees) which may become subject to
indemnification under paragraphs (a) through (€) above, but only in accordance
with the provisions as stated in paragraph (d) above, and only after the person to
receive payment (i) signs a written affirmation of his or her good faith belief that
he or she has met the standard of conduct necessary for indemnification under
paragraph (c) above, and (ii) undertakes in writing to repay such advances if it is
ultimately determined that such person is not entitled to indemnification by the
Association. The written undertaking required by this paragraph must be: an
unlimited general obligation of the person but not be secured. The same may be
accepted without reference to financial ability to make repayment.

(g)  The indemnification provided by paragraphs (a) through (e) above
will not be exclusive of any other rights to which a person may be entitled by law
or vote of Members or disinterested Directors, or otherwise.

(h) The indemnification and advance payment provided by paragraphs
(a) through (c) above will continue as to a person who has ceased to hold a
position named in paragraph (a) above and will inure to such person’s heirs,
executors and administrators.

@) The Association may purchase and maintain insurance on behalf of
any person who holds or has held any position named in paragraph (a) above
against any liability incurred by such person in any such position, or arising out of
such person’s status as such, whether or not the Association would have the
power to indemnify such person against such liability under paragraphs (a)
through (f) above.

) Indemnification payments and advance payments made under
paragraphs (a) through (i) above are to be reported in writing to the Members of
the Association in the next notice or waiver of notice or annual meeting, or within
twelve (12) months after the payments are made, whichever is sooner.
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(k)  All liability, loss, damage, cost and expense incurred or suffered
by the Association by reason of or arising out of, or in connection with, the
foregoing indemnification provisions shall be treated and handled by the
Association as an expense subject to assessment as provided in the Declaration,
the Certificate and/or these Bylaws.

Section 7.02 Other. The Board, officers, or representatives of the Association
shall have the power to enter into contracts or other commitments as agents for the
Association, and they shall have no personal liability for any such contract or

commitment (except such liability as may be ascribed to them in their capacity as
Owners).

Section 7,03, Lnterested Directors and Officers.

(a) If paragraph (b) below is satisfied, no contract or tramsaction
between the Association and any of its Directors or Officers (or any other
corporation, partnership, association or other organization in which any of them
directly or indirectly have a financial interest) shall be void or voidable solely
because of such relationship or because of the presence or participation of such
Director or officer at the meeting of the Board or committee thereof which

authorizes such contract or transaction, or solely because such person’s votes are
counted for such purpose.

(b)  The contract or transaction referred to in paragraph (a) above will
not be void or voidable if:

(1) the contract or transaction is fair to the Association as at the
time it is authorized, approved or ratified by the Board, a committee of the
Board, or the Members; or

(i)  the material facts as to the relationship or interest of each
such Director or officer as to the contract or transaction are knmown or
disclosed (A ) to the Members entitled to vote thereon and the nevertheless
in good faith authorize or ratify the contract or transaction by a majority of
the Members present, each such interested person to be counted for
quorum and voting purposes, or (B) to the Board or a committee of the
Board and the Board or committee nevertheless in good faith authorizes or
ratifies the contract or transaction by a majority of the disinterested
Directors present, each such interested Director to be counted in
determining whether a quorum is present but not in calculating the
majority necessary to carry the vote.

(¢)  The provisions contained in paragraphs (a) and (b) above may not

be construed to invalidate a contract or transaction which would be valid in the
absence of such provisions.
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ARTICLE VIII
AMENDMENTS TO BYLAWS

Section 8.01. Amendment to Bylaws. These Bylaws may be amended by a
majority of the Board provided notice has been given to Members of a proposed
amendment at least 30 days in advance of any Board meeting at which such amendments
are to be voted upon. The Board, by unanimous vote, may delegate the power to amend
the Bylaws to the Members. In any event, such power has been delegated to the
Members, these Bylaws may be amended upon majority vote of those Members present
at a duly convened regular or special meeting of the Members. In the case of any conflict
between the Certificate and these Bylaws, the Certificate shall control, and in the case of
any conflict between the Declaration and these Bylaws, the Declaration shall control.

ARTICLE IX
EVIDENCE OF OWNERSHIP, REGISTRATION
OF MAILING ADDRESS

Section 9.01, Evidence of Ownership. Except for those Owners who purchase a
lot from Declarant, any person or entity, on becoming an Owner of a Lot, shall furnish to
the Board or the Association’s managing agent a true and correct copy of the original or a
certified copy of the recorded instrument vesting that person or entity with an interest or
ownership in the Lot, which copy shall remain in the files of the Association. A Member
shall not be deemed to be in good standing nor shall he/she/it be entitled to vote at any
annual or special meeting of Members unless this requirement is first met.

Section 9.02. Registration of Mailing Address. The Owner or several Owners of
a Lot shall have the same registered mailing address and one (1) principal electronic
email address to be used by the Association for the mailing and/or electroni¢ transmittal
(if allowed) of annual or monthly statements, notices, demands and all other
communications, and such registered address shall be the only mailing address of a
person or persons to be used by the Association. Such registered address of an Owner or
Qwners shall be deemed to be the mailing address of the Lot owned by such Owner or
Owners unless a different registered address is furnished by such Owner(s) in writing to
the Board within fifteen (15) days after transfer of title, or after a change of address. Such
registration shall be in writien form and signed by all Owners of the Lot or by such
persons(s) as are authorized by law to represent the interest of all of the Owner(s) thereof.

ARTICLE X
GENERAL

Section 10.01. Assessments and Liens. As more fully provided in the
Declaration, each Member shall pay to the Association annual, special and individual
special assessments which are secured by a continuing lien upon the lot against which the
assessment is made. The Board may suspend a Member's privilege to vote, and such
Member shall not be deemed to be in good standing, if such Member has unpaid
assessments, attorneys’ fees or costs of collection on his/her account at the time the
membership list is compiled in accordance with Section 4,09 hereof.
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Section 10.02 Abatement and Enjoinment. The violation of any rule or
regulation, or the breach of any Bylaw or any provlslon of the Declaration, shall give the
Board the nght in addition to any other rights stated in the Declaration, the Certificate of
herein, to enjoin, abate or remedy by appropriate legal proceeding, either at law or in
equity, the continuance of such violation or breach.

Section 10.03. Committees. The Board may appoint an Architectural Control
Committee, subject to the terms of and as provided in the Declaration, and a nominating
committee, as provided in these Bylaws. In addition, the Board shall appoint other
committees as deemed appropriate in carrying out the purposes of the Association.

Section 10.04. Books and Records. The books, records and accounts of the
Association shall, at reasonable times upon reasonable written notice, be subject to
inspection by any Member at such Membet’s sole cost and expense in accordance with
the Code and applicable law. The Declaration, the Certificate, the Bylaws and
Resolutions and minutes of meetings of the Members and the Board shall be available for
inspection by any Member at the principal office of the Association, and copies of such
documents may be purchased from the Association at a reasonable cost.

Section 10.05. Non-Profit Association. This Association is not organized for
profit. No Member of the Association, member of the Board, officer or person from
whom the Association may receive any property or funds shall receive or shall be
lawfully entitled to receive any pecuniary profit from the operation thereof, and in no
event shall any part of the funds or assets of the Association be paid as salary or
compensation to, or distributed to, or inure to the benefit of, any member of the Board,
officer or Member; provided, however, that (1) reasonable compensation may be paid to
any Member, Director or officer while acting as an agent or employee of a third patty for
services rendered to the Association in effecting one or more of the purposes of the
Association, and (2) any Member, Director or officer may, from time to time, be
reimbursed for his/her actual and reasonable expenses incurred in connection with the
administration of the affairs of the Association.

Section 10.06. Execution of Documents. The persons who shall be authorized to
execute any and all contracts, documents, instruments of conveyance or encumbrances,
including promissory notes, shall be the President or any Vice President, and the
Secretary or any assistant Secretary, of the Association.

Section 10.07. Conflicting or Invalid Provisions. Notwithstanding anything
contained herein to the contrary, should all or part of any Article or Section of these
Bylaws conflict with the provisions of the Declaration, the Code or any other applicable
law, the Declaration, the Code and/or such law shall control, and should any part of these
Bylaws be invalid or inoperative for any reason, the remaining parts, so far as is possible
and reasonable, shall be valid and operative.

TO THE EXTENT OF ANY CONFLICT BETWEEN THIS SECTION 10.07 AND
ANY OTHER PROVISION OF THESE BYLAWS, THIS SECTION 10.07 SHALL
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CONTROL. IN SOME INSTANCES, THE MANDATORY REQUIREMENTS OF
ANY GOVERNMENTAL ENTITY, STATUTE, RULE, REGULATION,
ORDINANCE OR PLANNED DEVELOPMENT GERMANE TO OR HAVING
VALID JURISDICTION OVER THE SUBJECT MATTER OF THESE BYLAWS
(COLLECTIVELY THE “GOVERNMENTAL REQUIREMENTS”) MAY BE
MORE OR LESS RESTRICTIVE THAN THE PROVISIONS OR
REQUIREMENTS OF THESE BYLAWS. COMPONENTS OF THE
GOVERNMENTAL REQUIREMENTS WILL CHANGE OVER TIME. IN THE
EVENT A CONFLICT EXISTS BETWEEN ANY GOVERNMENTAL
REQUIREMENT AND ANY PROVISION OR REQUIREMENT OF THESE
BYLAWS, THE MOST RESTRICTIVE PROVISION OR REQUIREMENT
SHALL PREVAIL, EXCEPT IN CIRCUMSTANCES WHERE COMPLIANCE
WITH A MORE RESTRICTIVE PROVISION OR REQUIREMENT OF THESE
BYLAWS WOULD RESULT IN VIOLATION OF AN APPLICABLE
GOVERNMENTAL REQUIREMENT, IN WHICH EVENT SUCH
GOVYERNMENTAL REQUIREMENT SHALL APPLY., COMPLIANCE WITH
GOVERNMENTAL REQUIREMENTS WILL NOT RESULT IN THE BREACH
OF THESE BYLAWS EVEN THOUGH SUCH COMPLIANCE MAY RESULT IN
NONCOMPLIANCE WITH PROVISIONS OR REQUIREMENTS OF THESE
BYLAWS. WHERE A GOVERNMENTAL REQUIREMENT DOES NOT
CLEARLY CONFLICT WITH THE PROVISIONS OR REQUIREMENTS OF
THESE BYLAWS, BUT PERMITS (EXPRESSLY OR BY OMISSION) ACTION
THAT IS DIFFERENT FROM THAT PROVIDED FOR OR REQUIRED BY
THESE BYLAWS, THE PROVISIONS AND REQUIREMENTS OF THESE
BYLAWS SHALL PREVAIL AND CONTROL.

Section 10,08. Notices. All notices to Members of the Association shall be given
by delivering the same to each Member in person or by depositing the notice in the U.S.
Mail, postage prepaid, addressed to each Member at the address according to the records
of the Association. If a Member fails to give an address to the Secretary for mailing of
such notices, all such notices shall be sent to the street address of the Lot of such
Member, All Members shall be deemed to have been given notice of the meetings upon

the proper mailing of the notices to such addresses irrespective of the actual receipt of the
notices.

Section 10.09. Fiscal Year. The fiscal year of the Association shall begin on the
1** day of January and end on the 31" day of December of every year, except that the first
fiscal year of the Association shall begin on the date of organization of the Association.

Section 10.10. Electronic Communication. To the extent allowed under
applicable law and not specifically inconsistent with the Declaration, the Certificate
and/or these Bylaws, the Association, Board, Officers, representatives and Members may
utilize, to the greatest extent possible, accepted electronic communication means for
Association information, notices, events, budgets and other Association business,
including without limitation email communications, websites and similar means now
existing or hereafter created. Subject to applicable law, the Board shall have the
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authority, from time to time, to promulgate, disseminate and oversee rules and standards
for electronic communications,

IN WITNESS WHEREOF, the undersigned, being all of the initial Directors of
Boswell Ranch Estates Homeowners Association, Inc. hereby adopt the foregoing
Bylaws for the Association to be ¢ffective as of A Jw{ Jw 172 ,201 37

(el

RANDY L. PACK
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